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THE MONROE DOCTRINE IN 1881, 


In a late number of this REview—September, 1881—the 
historical development of the “ Monroe Declaration ” was stated. 
That declaration was shown to be especially applicable to the 
international conditions then existing. Its formula was more 
limited than that recommended by some of the chief counselors 
of the President. He, acting under the influence of his great 
responsibility and his characteristic caution, was content to 
satisfy the immediate demands of his time. Mr. Adams and Mr. 
Jefferson, with far-reaching foresight, would establish the prin- 
ciple in terms broad enough to embrace the needs of the future. 

The object of this article is to show the later expansion of 
the principle, and to affirm the necessity of its application to-day 
in the broader sense indicated by both Mr. Jefferson and Mr. 
Adams. 

The Cabinet of 1823 was alarmed by the despotic announce- 
ments of the powers at Laybach and at Troppau. These fur- 
nished a powerful motive of its decision. The imperial coalition 
had proclaimed at Laybach that they regarded every reform 
effected by means of an insurrection as null, and contrary to the 
public laws of Europe; and that they would pursue rebellion 
everywhere, and under whatever form it should show itself. 
At Troppau they went so far as to affirm that, by divine law, 
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European nations had the imprescriptible right to put themselves 
in open hostility against states which, by a change of their insti- 
tutions or their government, offered a dangerous example. These 
principles clearly touched the life of every American republic ; 
and in 1823 they were forcibly applied to the suppression of the 
parliamentary system of the Spanish monarchy, and then threat- 
ened the colonies. It is quite credible that at that period only 
the great waste of the Atlantic waters saved the American 
republics from a conflict for their national life. Even this wide 
desert boundary did not save Mexico so late as 1864—5 from the 
vital struggle between European and American political systems. 

It may be admitted that the principles in question, as declared 
by Mr. Monroe, were limited to these two points: First. That no 
foreign power should establish thereafter, as of their own right, a 
colony within the territories of any of the de facto independent 
states of America, meaning thereby to include all parts of both 
continents not at that time held as colonial possessions. Second. 
That no European power should attempt by force to introduce 
monarchical institutions into any American territory, or otherwise 
interfere to oppress the American states, or control their inde- 
pendent development. 

Senor Calvo, in his late treatise on international law, after a 
review of the principles of Mr. Monroe’s message, of the inter- 
national conditions which preceded it, and of the Congressional 
discussions which followed it, states its points touching coloniza- 
tion as follows: “ First. That the European colonial system is 
inapplicable to the new situation of America, because all parts 
of the American continents are inhabited by civilized nations, 
which, in respect to their independence, and to alien sovereignty 
over them, have absolutely the same title as European nations. 
Second. That the questions of boundary between the ancient 
European establishments and the new American states can only 
be settled according to the general principles of international 
law. Third. That the first occupation or first exploration creates 
now no longer any right of sovereignty over the American 
territories, whose rightful sovereignty can only result, in the 
future, from a treaty or from war. In this last point of view 
we may say that American public law is the same as that of 
Europe, and rests exactly upon the same basis.” 

If Europe had frankly accepted Mr. Monroe’s declarations in 
their spirit, we should have had no occasion to re-affirm his 
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principles, or to enlarge the terms of their statement. But 
Europe has not done so. Chili has had complaints touching col- 
onizations attempted on her extreme southern and inhospitable 
borders. England has asserted claims in Central America which 
have caused us troublesome and dangerous complications. France 
and Austria, at first assisted by Spain and England, have made 
a serious assault upon Mexico, to control her independence and 
to change her government. They have not respected our demand 
for non-interference in the internal affairs of this hemisphere. 
Some of them still seek possessions here. They have forced us to 
vigilance. Calvo is probably right in saying that the letter of 
the Monroe Declaration leaves open the question of colonial 
acquisitions by war or by treaty. Nevertheless, beyond our own 
territory, our interest is exclusively with the fact of colonization, 
no matter by what mode or claim of right. Our interests are 
affected by the fact. Whether they change a sovereign jurisdic- 
tion on a part of our continent, or effect other interference, by 
direct war, or by the instrumentality of a charter granted by 
them to their subjects, with retained power of control; whether 
they act by intimidation, by force, by finesse, or by purchase, it 
is the resulting fact with which we have to deal. It is that which 
touches our interests, and changes our existing relations with the 
territory affected. 

Cannot a European nation, then, make wars or treaties with 
an independent American state? Certainly. But should their 
result involve unnecessary detriment to our national interests, or 
threaten our national security, public law and precedent coneede 
to us the right to protest, and to enforce that protest by defen- 
sive action. European diplomacy is full of precedents for the 
right of intervention in such cases. The entire “ balance-of- 
power” theory, whose discussions fill the modern diplomatic his- 
tory of Europe, starts from that principle. We need go no farther 
to seek a precedent than in Mr. Canning’s proposals to Mr. Rush 
for joint action against the anticipated projects of France, in 
1823. These projects involved no direct assault on England or 
the United States. They were directed exclusively to territories 
of a third power, and threatened a change, simply, in a foreign 
country, which France might obtain by cession, or as indemnity 
for war. 

It is no longer for us a question of despotism extending its 
sphere of supremacy to America. It is a question now of com- 
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mercial rivalry and commercial advantages. Covetous eyes are 
east on outlying islands and continental coasts ‘of Central and 
South America. A steam-ship line is preferred to an army; a 
canal to a fortification; a good harbor to a strong citadel. One 
far-sighted government, eager for the extension of its foreign 
trade and naval influence, has initiated negotiations for th. 
transfer to it of a seemingly unimportant but really command- 
ing tract of waste land. The weak government approached may 
be disposed to yield. The islands of the Central, the Pacific, and 
the Southern seas have become objects of special interest and 
examination to more than one of the naval and commercial 
powers of the Old World. At least two of the Continental 
powers have been looking diligently for new colonial stations 
across or in the world of Western waters. The unhappy and 
repeated dissensions and irregularities of the Central and South 
American states furnish too many occasions for foreign inter- 
ference and foreign claims of indemnity. Their resulting 
financial condition offers too strong temptation to relieve em- 
barrassments by the expropriation of territorial rights and 
privileges. It is easy to find occasion for a naval war, if any 
European power desires a pretext for the seizure of a port or a 
territory. The recognized doctrine of a war indemnity stands 
in aid of the acquisitive purpose. To establish a colonial de- 
pendency in America by treaty, or as a result of war,— these 
alternatives, according to Senor Calvo, remain to the Euro- 
pean nations without violating the principle of the Monroe 
Declaration. 

Europe would be misled by the acceptance or that view, and 
still more deceived by accepting it as indicating the principles 
distinctly held on this subject by the United States during the 
last thirty years. 

The original declaration was limited, in words, by the cir- 
cumstances of that epoch. The reasons upon which it was 
founded provided room for a further development and extension 
of the declaration. This Government has from time to time 
indicated this development, and shown its desire to preserve 
always toward the ambitious commercial powers of Europe 
an attitude of candor and dignity, while defending its own 
rights and interests. There was no display of mere sentiment 
against monarchical institutions in America. On the contrary, 
our Government recognized the imperial establishment of Itur- 
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bide in Mexico, and of Dom Pedro in Brazil, because both 
were by free choice of the people, and were home powers. In- 
deed, the Brazilian diplomatic agent told Mr. Adams that the 
Brazilian Emperor was more republican than the people whom 
he ruled. On the other hand, we have always claimed that it 
was our material interests which demanded the maintenance of 
the American principle of non-colonization by Europe on the 
Western continents. While acknowledging existing colonial 
rights, Mr. Adams was of opinion that “we could not see with 
indifference any attempt ... to transfer any portion of the 
ancient or present American possessions of Spain to any other 
European power.” Mr. Rush was ready to unite with Mr. Can- 
ning in declaring that “ we could not see any portion of them 
transferred to any other power with indifference.” Mr. Jefferson 
advised President Monroe—facing a possible war for the princi- 
ple—“ to establish the American system of keeping out of our 
land all foreign powers; of never permitting those of Europe to 
intermeddle with the affairs of our nations”; and to oppose, 
“most especially, their transfer [of the Spanish-American posses- 
sions] to any power by conquest, cession, or acquisition in any 
other way.” 

Our own happy condition is not, unfortunately, that of all our 
neighbors of this hemisphere. It will not be theirs for many 
years to come. Their weakness has invited, their internal dis- 
orders have provoked, the acquisitive passions of several Euro- 
pean governments. The persistent interference of the British 
in Nicaragua has been one long vexation to that weak nation, to 
our Government, and to our interests in Central America, 
Through it all, our Government asserted the non-colonization 
principle. It was not settled, though earnestly desired, by the 
Anglo-Nicaraguan treaty of 1860, which is itself at this time the 
subject of arbitration. In 1848, Yucatan, too weak to suppress 
by her own arms the general insurrection of her uncivilized 
Indians, appealed to England and to Spain for help. This being 
refused, she offered to the United States her sovereignty in 
exchange for the required assistance. Mexico claimed. this 
sovereignty; and our Government, although at war with her, 
refused the offer, but proposed to aid this detached state of the 
Mexican federation. President Polk, in his message of Decem- 
ber, 1845, after approving the Monroe Declaration, had said that 
it should be distinctly announced to the world as our settled 
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policy, that “no future European colony or dominion shall, with 
our consent, be planted or established on any part of the Ameri- 
can continent.” On this occasion, in 1848, in his message on the 
subject of Yucatan, he further declared that “we could not 
consent to a transfer of this dominion and sovereignty, either to 
Spain, Great Britain, or any other European power;. . . it 
would be dangerous to our peace and security if it should become 
a colony of any European nation.” 

The attempt to plant an Austro-French empire in Mexico is 
so recent as to need little explanation. It was a conception of 
the I'rench Emperor, which he hoped to execute during our civil 
war, and by its success not only to obtain commercial advan- 
tages, but to diseredit the republican system in America and 
break its prestige in Europe. It furnished an occasion to mani- 
fest again, and in a practical way, the adhesion of our Govern- 
ment to the principles announced forty years previously. The 
representations of our Government to both France and Austria 
were explicit, and, after the spring of 1865, very resolute in their 
tone toward the imperial cabinet at Paris. In fact, the French- 
American relations became at one time very delicate ; we had an 
army of observation on the Mexican frontier, and the second in 
rank of our army officers was ordered to the side of President 
Juarez in Mexico. A direct engagement was finally made by the 
French Government to the American for the definitive withdrawal 
of the French troops in a limited time. The Emperor promised 
for the future non-interference in Mexican affairs. That sad 
chapter of the history of European intervention in America 
presents one relief of color to an otherwise melancholy picture. 
It informed the governments of Europe how impossible it is for 
them to govern Americans, and how impracticable it is to 
extend their system to the New World. The attempt will not 
probably be repeated, except for colonization in smaller terri- 
tories or isolated possessions. 

It may be very positively affirmed that the underlying motive 
of the non-colonization principle was and is the danger which 
European dominions in America offer to our material interests, 
both in peace and in war. It means a flanking position, a mili- 
tary and naval rendezvous, in time of war, and an exclusive 
commercial position in time of peace. Rights of commerce and 
navigation, often questioned, are referred to a distant govern- 
ment for settlement. Such questions, arising on one continent 
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and referred to another and distant continent for adjustment, 
always find the European tribunal of appeal to be dilatory, 
slowly informed, and hesitating in action. Justice, halting and 
reluctant, moves with slow steps across the seas. 

It was largely, if not chiefly, to avoid this danger, that Presi- 
dent Adams advised the participation of the United States in 
the Panama Congress. In his message of March, 1826, speaking 
of the advantages we derived from independent American states, 
he says: “ The United States enjoy the right of commercial inter- 
course with every part of their possessions. To attempt the estab- 
lishment of a colony in those possessions would be to usurp, 
to the exclusion of others, a commercial intercourse which was 
the common possession of all. It could not be done without 
encroaching upon existing rights of the United States.” He 
further declares that, among the subjects of consultation pro- 
posed at Panama, was “the means of making effectual the asser- 
tion of that principle”; and he looked for mutual pledges, each 
nation for itself, “to permit no colonial lodgment, or establish- 
ment of European jurisdiction, upon its own soil.” That policy 
had been urged also upon Mexico, in a separate correspondence 
conducted by Mr. Clay as Secretary of State. It was adopted by 
the four states represented at Panama. 

But, leaving the domain of authority and precedent, let us 
further examine it upon the grounds of reason. 

What argument exists, on our part, to support an objection to 
Central or South American colonization by Europe under claim 
of “ prior discovery,” which does not equally militate against colo- 
nization effected by war, or secured by a cession of territory? 
Our own territorial rights being untouched, in what way are we 
more injured by the former than by the latter? In either case, it 
excludes or constrains our commercial interests as secured by 
existing treaties. In either case, it creates for us a new and 
unwelcome neighbor, and new relations. If secured by one of 
the naval powers, it exposes us to a new military danger. . If 
accomplished by a great power, it compels the increase of our 
own military or naval preparations to preserve our equality in 
the event of war. If near our great lines of commerce, it becomes 
a standing menace to our commercial life. It touches every 
national interest. It is self-evident that we could not regard 
such an establishment, in whatever way of peace or war effected, 
“with indifference”—as the diplomatists put it. It would it 
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ought to, cause serious inquietude to our Government. Need we 
recall again the Nicaraguan dispute, which brought us to the 
verge of war? Do we not remember the squadron dispatched 
to the Antilles by the British Government, when they believed 
France was seeking to acquire Cuba by cession, and Mr. Can- 
ning’s protest against that cession? Yet that could affect Eng- 
land in no sense equal to the effect upon us of the acquisition by 
a great European power of Cuba, or of any other strong position, 
insular or continental, commanding either side of Central Amer- 
ica, or the chief lines of our commercial routes along this or the 
Southern continent. 

In another respect any new European acquisition on this con- 
tinent would touch very seriously our important interests. Del- 
egated authority, exercised across distant seas, is the occasion 
of frequent misunderstandings and commercial embarrassments. 
The reparation or remedy is referred to a distant government, 
and is tediously obtained, if obtained at all. A supreme govern- 
ment in immediate contact obviates this danger of disturbance to 
commerce and to amicable relations. Canada and Cuba have 
repeatedly illustrated, and amply, the justice of this ground of 
objection to further colonial establishments in this hemisphere. 
It is not long since one of these questions in connection with 
Cuba cost us four millions in preparation to secure justice for 
wrongs there perpetrated. Either great or petty causes of irrita- 
tion are continually arising with the colonial dominions on the 
north of us. Their semi-independent condition encourages a 
freedom of action sometimes in conflict with our rights and inter- 
ests, but witheut the authority, however willingly disposed, to 
assure us relief or remedy by treaty. Our future relations with 
this “ dominion ” will cause—already cause—anxiety to thought- 
ful American statesmanship, from which there now appears no 
certain issue, except in its independence. Our increasing settle- 
ments and interests on the Northern Pacific coast bring British 
Columbia still more forcibly within the scope of these considera- 
tions. 

It should require no urgency to awaken our Government to the 
endless complications which would arise from the intrusion of 
European control in Central America, within the range of the 
coming trans-isthmian communications. To suggest control there 
by a naval power of Europe, is to suggest war with the United 
States. The connecting water-line between our Atlantic and 
Pacific coasts can, no more than the Pacific Railroad, be allowed 
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to come under European control. The communication should be 
opened on a line approved by the United States, by a company 
chartered by, or with the formal approval of, the United States, 
and sanctioned by the local government; constructed, if neces- 
sary, by the financial aid of the United States; and opened on 
equal terms to the use of all foreign nations, but under the con- 
trol of none of them. The charter should provide that none of 
the proprietary rights of the company should ever be transferred 
to any foreign government, nor any lien upon its rights, fran 
chises, or possessions be conveyed, directly or indirectly, to any 
foreign government. No chance should be left to convert a weak 
Central American state into another distracted Egypt, by means 
of foreign possessory rights in another isthmian canal. 

Let us revive the doctrine, not the declaration, of President 
Monroe’s administration, in the light of later experience and 
of wider development of interests. The time is most favorable. 
Our foreign relations are universally amicable. Our domestic 
prosperity and contentment frees the Government from anxious 
interior cares. Our finances are well ordered and satisfactory. 
We can freely turn our eyes abroad, not for aggressive action, but 
for peaceful and secure development. We can tranquilly deter- 
mine our policy upon the questions under review, and inquire 
whether we ought not to advance from the earlier declaration, 
made by the President sixty years ago, when we had uo Pacific 
coast, to a position and to action more conformable to our pres- 
ent condition and interests, and to the present ambitions of other 
governments. For our own territory, or for our political system — 
defended by fifty millions of people devoted to it, and ready to 
spring to arms for its defense—we fear nothing. The sentiment 
of monarchy toward popular republics has radically changed. 
Liberty has advanced eastward with long strides, while despotism 
has receded to the borders of Asia. History, authority, reason, 
and existing conditions amply justify the formal declaration of 
the principle foreshadowed by Mr. Monroe’s advisers. The 
United States could not witness with indifference the establish- 
ment on these American continents of any new military or 
naval position, in whatever way acquired, or of any new colony 
under European jurisdiction, or the transfer to any other Euro- 
pean naval power of any existing colonial dependency. 

It would not be proper to disclose here all the reasons which 
urge us to the early and resolute adoption of this principle, and 
to the preparation of all needful means for its enforcement. If 
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not now formulated and declared, it should be accepted by our 
statesmen, not as a topic for academical discussion or stump ora- 
tory, but as a basis for firm and decisive action, and in full view 
of its possible consequences. None but the stupid can have failed 
to observe, in the history of British-American relations, a singu- 
lar alternation of equitable and aggressive dispositions toward 
the interests of the United States—the latter, unfortunately, 
manifested in times of our trouble or weakness. Germany and 
France are strong rival commercial and aggressive powers. 
Both are seeking outlying positions of future advantage for 
commercial and military purposes. He is greatly mistaken who 
supposes that the rejection of the imperial dynasty by France 
has changed in this respect the spirit of the French governing 
classes. The sentiment which still dominates there is love of 
glory, and glory in foreign acquisitions: witness the present wild 
campaign in Africa. The French nation has no permanent alli- 
ances: witness the discordant clamor for friendship to-day with 
England, yesterday with Austria, now with Russia, then with 
Italy, or with the Sultan. Her friendships remain so long as they 
are tributary to her interests or to her glory. The simple fact 
of her adoption of republican institutions in no way changes for 
the future her policy of commercial extension and acquisition. 

How much longer is our unobservant Congress to shut its 
eyes to the sagacious extension of the commercial lines and posi- 
tions of foreign countries? How much longer are we to continue 
blind to the demands for new markets for our already excessive 
and rapidly increasing production? How much longer fail to 
seize opportunities for the wider distribution of our manufact- 
ures? If we have no oceanic lines under our flag leading to and 
by the positions which European governments covet, with what 
argument shall we meet them when they seek to establish them- 
selves there? They may say to us: “ Certainly, you entertain a 
sentiment that you have, or ought to have, a greater interest 
than we possess in these places; but we show you our flag there, 
our steamers, our traders,—where are yours?” 

Let us implore Congress and the Executive to release them- 
selves, in part, from interior political struggles, and to remember 
that it is the duty of statesmanship to anticipate the future. The 
farmer and manufacturer plant before reaping their profit. 
The United States have hitherto, for many years, refused 
to plant at all. One million dollars saved from ineffectual 
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interior improvements, or added to that expenditure if their 
importance is insisted upon, will open several new lines and 
markets to our agriculture and manufactures. Without it, our 
surplus will soon roll back from the Atlantic coast upon the 
interior, and the wheels of prosperity will be clogged by the very 
richness of the burden which they carry, but cannot deliver. 
Without it, European interests will seize and monopolize the 
points of greatest future importance to our safety and our com- 
mercial welfare. There are islands, and bays, and ports, and 
lines of communication which it may yet cost us a war to save 
to our interests, but which could now be peacefully saved. The 
tradition against the policy of outlying possessions is, at this 
stage of our history, simply imbecile. It belongs to a country of 
few resources, timid and trembling in presence of some great 

ral power. We have passed that stage of our existence. 
We are rapidly utilizing the whole of our continental territory. 
We must turn our eyes abroad, or they will soon look inward 
upon discontent. ‘Touching the two great oceans which divide 
the world, this republic should, like the Roman Janus, have two 
faces, regarding both Europe and Asia, and the islands inter- 
posed. It is the duty, alike of her political interests and her 
wealth, to connect the waters of the two seas which embrace her 
coasts, and then to keep the connecting waters bright with 
her passing keels. The Spanish nations of this hemisphere are 
still hardly opened to the enterprise of our people. For the most 
part they can only be reached under a foreign flag, though the 
United States were the first to recognize their independence, to 
aid their development, and to defend their rights under the 
menace of war. For sixty years we have asserted our special 
interest in this hemisphere. To-day what flag dominates in its 
harbors and along its coasts? The answer is humiliating. It 
ealls for a change of our passive policy into one of action, knit- 
ting more and more closely our union with our sister republics, 
and opening wide the doors to the commercial activity of our 
people. Then shall we have irresistible arguments to sustain 
our non-colonization policy, and ample returns for our wise and 
beneficent enterprise. 

JOHN A. Kasson. 
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TuE basis of argument for the death penalty against murder 
is found, along with the reason given for it, in; Gen./v~6: 
“ Whoso sheddeth man’s bloud, by man shall his blood be shed; 
for in the image of God made he man.” Nothing is plainer, by 
consent of the most accurate critics and scholars, than the trans- 
lation and interpretation of this sentence. J. The Creator is 
its author. 2. It is his benevolent statute for man’s protection 
against the violence of man, because man is made in the image 
of God. \3. It being an acknowledged legal axiom that a law 
is in foree while the reason for it remains, its universal and per- 
petual obligations are demonstrated. 4. The origin, institution, 
sanction, and right of human governments with penal inflictions 
are here determined by authority of the Creator, and not by any 
imagined compacts of mankind. 5. The nature and requisitions 
of justice, righteousness, equity, duty, expediency are in the 
terms of this legislation. The social obligations of mankind, 
and all governmental responsibilities, being referred exclusively 
to the will and word of the Creator, and the dictate of a con- 
science toward him, there is no other possible safeguard from 
men’s evil passions. & The grasp of this law—thou shalt love 
thy fellow-creature, in God’s image, as thyself —is upon all human 
interests, temporal and eternal, as revealed by God. Obedience 
to it would insure the highest and most perfect protection of 
all races in virtue and happiness. It is the very beginning of 
God’s humane legislation for the new world, after a thousand 




















THE DEATH PENALTY. 535 


years’ demonstration of incurable hereditary depravity in the 
old, and the consequent perversion and abuse of God’s 
lenity toward Cain, filling the earth with violence. +4 Every 
state, being a trustee for God and the people, is bound 
to see to it that the people for whom God’s whole law is 
promulgated are tanght these truths, with the consequent 
sacredness of law and conscience toward God, were it only for 
the security of men’s households and their own lives. If God’s 
covenant with mankind had been kept conscientiously by man- 
kind, there never would have been another murderer on earth 
from the time of the deluge to this day, nor even a religious per- 
secutor. For God that made the world hath made of one blood 
all nations of men, and hath determined the times and bounds of 
their habitation, with this intent, that they should seek after God, 
and worship him in freedom, as being his offspring, who giveth 
te all life, and breath, and all things. And the powers that be 
are ordained of God, whose minister in an earthly government, 
prophetic of the divine, beareth not the sword in vain. 8. The 
death penalty was to be restricted to the crime of murder, 
and thence all penalties were to be graduated according to 
the offense, with the same unmistakable regard to the divinely 
constituted rights of family, character, property, and person, and 
the entire freedom and independence of a conscience toward 
God. With the same extreme of carefulness and exact justice, and 
for the perfection of its efficacy, the penalty was to be guarded 
from any possible mistake in its application through reliance on 
merely circumstantial evidence. Thus the legislation was as per- 
fect as the benevolence and justice of God could make it. 

Evidently there was required, in the foundations of a new 
social state, a penalty against murder to the last degree dreadful 
and deterring, fatal and final, with all the powers of human gov- 
ernment ordained and pledged for its execution. God himself 
would make Cain’s own dread of being murdered, through all 
men’s sense of justice, inextinguishable, by having it established 
as the first law of humanity that, if any man destroyed another's 
life, his own life should go for it. And all the fiends of remorse, 
detection, and a righteous vengeance, with all the energies and 
vigilance of human selfishness itself, aghast with horror, should 
combine to arrest and exterminate the misecreant. This uproar 
of indignation and wrath was what Cain himself expected, when 
driven forth from the presence and protection of God. 
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The penalty is restricted to murder, though some crimes 
against personal rights are equivalent to murder, and produce it, 
and even worse, as, for example, slavery, and, in consequence, all 
the infinite horrors of the slave-trade. And, therefore, there 
shines forth, illuminating and illustrating the law against 
murder, like another sun visen on mid-noon, that other and 
later unparalleled Hebrew law in behalf of the enslaved: “He 
that stealeth a man and selleth him, or if he be found in his 
hands, he shall surely be put to death.” This is the polarized 
light of the first penalty, crystailizing for all generations the 
meaning and insurance of the primal blood-statute ; for no man 
in his senses will pretend that this grand edict of God’s protect- 
ing and avenging merey was never intended as a law, but was 
merely a prediction of the prevalence of legal murder. And so 
of the statute, in such absolute, imperative terms: “‘ Ye shall 
take no satisfaction for the life of a murderer which is guilty of 
‘death, but he shall surely be put to death.” (Num. xxxv. 31.) 
There was this insurance of the penalty laid upon every gener- 
ation. It grew into one of the ever-present Eumenides in men’s 
minds, as in the Book of Proverbs, “A man that doth violence 
to the blood of any person shall flee to the pit; let no man stay 
him.” Hence, also, the careful and just definitions of what con- 
stitutes a murderer, and the requirement of witnesses as to the 
fact of the crime,\evil intention being always. essential, and 
mere circumstantial evidence not to be relied upon. 

Malice aforethought once proved, the crime is demonstrated, 
and nothing shall save the murderer, not even the city of refuge 
provided by God himself for a just trial, nor the intervention of any 
pardoning or interceding power, nor the altar of God. “ Thou 
shalt take the murderer from mine altar, that he may die.” (Ex. 
xxi. 14.) If not, if the murderer is let off with his life, then the 
whole land remains guilty, and the blood of the murdered man 
erieth unto God from the ground; for the primal curse is on this 
crime against God’s image in mankind, and no atonement or 
restitution can be made for it by man; none shall be accepted. 

This is the secret of some of the most terrific tragedies of 
retribution by the Divine Vengeance otherwise so unaccountable, 
but as startling and warning for nations as for individuals. (See 
II. Sam. xxi. 1-14. See, also, the awful charge laid upon Sclomon 
by David on his death-bed, IT. Kings ii. 5, 6, 31, 33.) These are illus- 
trative instances of that profound intuitive sense of the sacred- 
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ness of retributive justice, manifested by the inhabitants of 
Melita in the case of Paul. “No doubt this is a murderer, 
whom, though he hath eseaped the sea, yet 7 Aixy—divine 
vengeance—suffereth not to live.” This is the wonderful inspira- 
tion of similar classic utterances, so abundant, solemn, and 
familiar in the loftiest heathen tragedians and philosophers, 
whose beliefs in the providence of a just and righteous God 
were shared by these uncultured but thoughtful barbarians. 

This law is the perfection of heavenly mercy itself, taking 
all right of revenge away from individuals and reserving the 
retribution for injuries as belonging to God’s own attribute of 
impartial universal justice. The Sermon on the Mount is not 
more entirely God’s law of love for all mankind than was the 
statute given through Noah for the whole world’s good a cove- 
nant of divine wisdom for the education of the world in righteous- 
ness. It sets forgiveness in the heart of every human being, and 
proclaims revenge as murder. So the handwriting of God 
in the rainbow binding the storm was but the prophecy and 
prelude of that eternal melody in the song of the angels, “* Glory 
to God in the highest, on earth peace, good-will to men,” and 
of that celestial doxology, belonging to the perfection of all 
religion, in the worship of faultiess prayer, “ For thine is the 
kingdom, the power, and the glory, forever. Amen.” <A>» every- 
thing needful for mankind to ask is in our Lord’s Prayer, so in 
that august, comprehensive transaction of God with Noah there 
was the perfection of all moral discipline, and just and peace- 
assuring criminal jurisprudence, by which men needed to be 
ruled on earth and educated for citizenship in heaven. 

Thus, all retributive punishment, and all the securities and 
arrangements of God for it, are a concentration of all the lessons 
and energies of true moral discipline. All right training of the 
mind, the aceurate tracing of Consequences, ah equitable con- 
nection of cause and event, and all disposal of awards, all reiri- 
butions for guilt; must be grounded, first of all, in absolute justice. 
Otherwise, if utility alone were wisdom, and men the judges, the 
world’s Caiaphases of expediency would become its glorified 
statesmen and saviours. 

Now, the impossibility for any but an Omniscient Being to 

w and measure the absolute desert of every action, throws the 
e power and right of governmental retribution upon the 
ed authority and will of God, making government itself a 
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divine, paternal, protecting, educating institution, maintaining 
its permanence and right by a conscience in the people instructed 
toward God. The knowledge of God’s law is in such education, 
securing obedience, independence, liberty, prosperity, and what- 
soever things are true, honest, just, pure, lovely, and of good 
report. The God of peace is in and with such a socialism, and not 
the savageness and selfishness of the survival of the fittest. And 
this is the mighty educating power of law proceeding from the 
bosom of God as the Father of his intelligent creatures, and 
acknowledged and executed by human governments. 

The efficacy of the penalty against murder can be demonstrated 
(1st) by restricting it to murder, and (2d) by making it immuta- 
ble and certain. The man who murders another kills himself. 
When the most hardened villain is made sure of that, who will 
strike the blow? Make the penalty exceptional and inevitable; 
as it ought to be, and murder would be unknown under a govern- 
ment of infallible justice. The divine edict would be found of 
such deterring efficacy that the government would never need to 
execute it. The known certainty of the penalty would put a stop 
to the crime. 

But the certainty that a murderer cannot at any rate be pun- 
ished with death would inevitably increase-the crime, presenting 
such a powerful temptation to murder in self-defense, during 
the commission of any other crime whatever. This would make 
murderers out of common villains. It would tempt the midnight 
burglar even to begin his work of robbery with assassination for 
security in the process, and then to complete it, double-locked 
from discovery by the death of all the witnesses. 

= The law of God says to the criminal, Become a murderer, 
and you are lost. The abolition of the penalty says, Murder, 
and you are saved. The removal of the dreaded penalty holds 
out an inducement so diabolical to the highest crime, that it 
seems incredible that any humane form of socialism should enter- 
tain it for a moment. You may save your own life, it says, by 
killing the witnesses against you. You can only be imprison 
even if you kill; but if any one tries to kill you, you have th 
right to kill him. You may even escape condemnation, if tried, 
by the plea of sudden insanity, into which the threat of death 
and the desire to escape are affirmed to have driven you. 

Kill, and you may be defended, even by charge of the judge, 
verdict of the jury, on the ground of sudden, irresistible fre 
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or delirium from intoxication, and therefore not punishable. But 
the stealing of a million dollars is never thus protected; a well- 
planned burglary, never. Therefore thie assassin has the advan- 
tage. The killing of the owner of the money may be a sudden 
madness; it may be even argued that it was accidental, or in 
self-defense, without intention to kill, and therefore not punish- 
able: see the trial of Webster, for the murder of Parkman ; also 
the case of Colt. If the owner had chosen, he might have saved 
his life by the sacrifice of his property, and so prevented the 
murder. By attempting to defend his property, he has compelled 
the burglar to become a murderer, because that crime was the 
safest—an insurance against punishment, all things considered, 
having made it profitable. 

Thus, but too surely the abolition of the death penalty would 
offer a recompense to the highest criminal sagacity and boldness. 
And the more hardened the criminal may have become, through the 
laxity of law and the absence of any appeal to conscience and to 
God, the more the law defends him, in case of any midnight con- 
flict; and he knows this beforehand, and reasons accordingly. If 
he breaks into a house,and stabs its sleeping owner, that he may 
not testify against him, his victim is abandoned by the law to the 
death-blow of the murderer, who secures his own life by taking 
that of the sleeper, while the assassin is as effectively protected 
as if a reward of his ferocity had been guaranteed. 

Then, again, the moment the murderer is being tried for hig 
hfe, the sympathies of the public and the press are moved in his 
behalf, so that even the sternest jury feel the impulse; and, if 
they convict, extenuating circumstances are plead 4; and even i 
the murderer is sentenced, petitions fdr reprieve, for a new trial, 
for pardon, for commutation of the punishment, are gotten up, 
and powerful reasons of humanity are urged, which, if resist¢d 
by the Governor, bring upon him and upon the law itself the ace 
sation of being the actual murderers. 

And the more effectively God’s law and a future final retri- 
bution are denied, or obscured in the murderer’s consciousness, 
by his never having heard of these. truths in the common 
schools through which he graduated, and by the legal and social 
habit of denying the authority of the Scriptures and of God over 
both government and people (a habit which the exclusion of pos- 
itive religion from the state, its constitutions, and its schools, fos- 
ters from childhood), the more rational and righteous it appears, 
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in his own view, to take care only of himself, no matter what 
becomes of others. He has never been taught that God requires 
murder to be punished by death, much less that there is an end- 
less retribution, in another world, for crime unrepented of in this. 

Had the state done its duty in his education, he would never 
have been a murderer. It is moral assassination by the state to 
have let him grow up in such brutality. A law so benevolent 
and illuminating as that of God against murder, with its very 
Teason grounded in the immortalityof man and his accounta- 
bility to God, and his obligations of love to his fellow-man in 
God’s image, binds the government to teach its whole meaning, 
and to proclaim it with all the light thrown upon it from God’s 
successive revelations, from the precedents broadening down 
through ages, and from the final teachings of Christ. Govern- 
ment, in assuming the authority to punish, is bound to flash the 
whole lightning of the statute to the uttermost depths of society, 
till its divine meaning penetrates the entire mass. 

To withhold such instruction, and thus educate the masses in 
ignorance both of God’s claims and care, and then and thus to 
apply the penalty of death for crime, is at once such contempt of 
God, and such a process of cruelty and despotism against man, 
‘as would make government an agency of perdition. The acknowl- 
edgment of responsibility to God for the protection of human 
life, and for the enlightenment and freedom of the conscience, is 
incontrovertibly, therefore, the duty of all governments. Law is 
thus enthroned in God, and God in law; and the state, for insur- 
anee of its own permanence and usefulness, must wear its 
appointed seal and robes of majesty as “a power ordained of 
God,” proclaiming that it maintains an ‘authority received from 
God, by the enlightened conscience of its citizens toward God. 
This is the only perfect security for human freedom. The law, 
without such education of the people, and without the appeal to 
God, becomes a defiance and violation of his will. Its efficacy 
depends on its divine sanction being taught, and necessitates 
that teaching by the State. How otherwise can any government 
be honest, or any of its penalties just, humane, and reformatory? 

Immediately after the dreadful murder of our revered and 
beloved Lineoln, President Garfield, then a member of the 
United States Congréss, delivered in New York an address on 
the duty of the Government and people, closing with these 
memorable words: “Love is at the front of the throne of God; 
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but justice and judgment, with inexorable dread, follow behind. 
This nation is too great to look for mere revenge; but for the 
good of the future I would do everything.” 

In the United States, amidst increasing perils from the social- 
ism of ignorant masses, annually multiplying by millions; with all 
conflicting infidel speculations and political theories, from Nihil- 
ism to Mormonism, let loose, and sensual and intoxicating habits 
unrestrained ; with the suffrage universal, and violent factions, 
and strifes for office, gain, and power universal also; with scientific 
dynamites of revenge inviting every disappointed villain’s hand- 
ling —the proposed abolition of the divine law against murder 
would be more inhuman, reckless, and unjust than it would be 
to make a breach in one of the dikes in Holland, letting in the 
sea. God proposes to abolish the crime; man to abolish the pen- 
alty. God seeks our deliverance from sin; man our evasion of 
its consequences. Self-government under God is heaven. | Self- 
government without God is anarchy and hell. Which will we 
choose? 

GEORGE B. CHEEVER. 





MR. HAND. 


THE dispute as to capital punishment is, at the present time, 
narrowed down to the point whether it is permissible, justifiable, 
and expedient for the sovereign power, in any case, to punish 
the crime of murder by inflicting death upon the murderer. 

Of the opponents of capital punishment, some deny the 


abstract right of government deliberately to destroy a human . 


being, under any circumstances; some, without questioning the 
right, deny that a past and irremediable offense of any sort 
will justify such action; and others deny the expediency of the 
punishment for murder or other crime. 

The theory once so generally received, that men, originally 
in a state of nature, voluntarily entered into a social compact, 
yielding some of their natural rights in return for protection, 
and that this was the origin of government, is now exploded, 
and it has been shown by the historical method, applied to social 
science, that social and political organizations have quite other 
beginnings. It seems to be quite needless to discuss the question 
of the naturai, inalienable right of an individual to his life, not 
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forfeitable, and over which government can acquire no control. 
It is necessary to be conceded not only that the individual may, 
by conduct absolutely inconsistent with the public safety, forfeit 
his life to the sovereign, but that the sovereign may call even 
upon the blameless citizen, to sacrifice his life for the common 
good and in resisting the public enemy. 

The question, therefore, of capital punishment for murder is 
one, not of power, but of justice and expediency. I, for one, 
believe that for that crime such penalty is necessary, justifiable, 
and expédient, afd should be retained. 

For many centuries, indeed, in all the principal nations of 

“Europe, the death penalty was inflicted for various grades of 
crime against property as well as person, and, especially in 
England, for those even of trivial character. But now, in most 
of the civilized governments of the world, that punishment 
has, with rare exceptions, been reserved for willful murder— 
the deliberate and malicious destruction of a human being. 
As I have said, this penalty for such crime I think is neces- 
sary and proper, and should be retained. 

Those who are opposed to capital punishment may properly 
rejoice that, in the last hundred years, so large a domain of lesser 
crime has been freed from the terrible punishment of death. 
The urgent reasons for the abolition of the death penalty in 
the case of crimes against property, and even most of the serious 
crimes against the person, when not accompanied with a mur- 
derous intent, are abundant, but are certainly not applicable to 
the crime of murder. These bloody laws were justly repealed 
as in violation of the fundamental principles of penal legislation 
established in modern times. They violated the principle that 
absolute necessity should alone authorize the destruction of 
mankind by the hand of man; that it is manifestly just that 
punishment should be graduated according to the enormity and 
malignity of the crime; that to apply the extreme penalty to all 
grades confuses the public mind as to the atrocity of the mis- 
deeds themselves; that the disproportion of the punishment to 
the offense arouses pity for the offender, and creates indifference 
to the offense, and hence gives impunity to crime and contempt 
for the law; and that the infliction of the same punishment for 
stealing a shilling and for murder tends to lessen the horror 
and aversion naturally felt for the convicted perpetrator of 
the latter. 
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Surely, to punish with death, as was done in England before 
the reform of its penal laws, the association with gypsies for a 
month (see statutes of the fifth year of Elizabeth’s reign, chapter 
ten), the writing an anonymous letter demanding money (see 
statutes of ninth George L., chapter twenty-five), the stealing of 
goods to the value of a shilling, the doing malicious damage to 
Westminster bridge, and other like offenses, is not defensible 
upon the same ground as the punishment of the awful crime of 
murder by the same penalty. And it cannot be contended that 
the repeal of the death penalty as to all crimes of a lower grade 
—a penalty, if inflicted at all, unquestionably to be reserved for 
the gravest offenses, and obviously disproportionate to any other 
—affords any argument for its abolition in all cases, however 
atrocious. |The general gradual amelioration of the penal laws 
in Christendom for years past, and the substitution of other 
lesser punishments for the capital one, cannot, therefore, of 
themselves be insisted upon as an argument for total abolition 
of the latter. 

I have had no opportunity to see the contributions on that 
side of the question in the present conference, and, of course, 
cannot anticipate whether such an argument may be adduced. 
It has, however, sometimes been used, and the mere partial 
abolition for the lesser crimes has been urged with some effect in 
persuading the public that “ hanging for murder” was a remain- 
ing relic of barbarism existent in these modern days, and 
stood a last incongruous and monstrous monument of the illogi- 
cal ferocity of our ancestors in applying death as the invariable 
punishment for offenses of every grade. 

Aside from the suggestions already made, another answer to 
this argument may be drawn from the Scriptures. For, by 
an injunction to Noah and his family, the progenitors of the 
human race, given after the deluge, it was divinely commanded 
that “whosoever sheddeth man’s blood, by man shall his blood 
be shed.” This solemn sanction for punishing murder with death 
certainly is wanting as regards all other crimes. 

Indeed, this argument has a much larger application. It is 
impossible to see how, in the minds of those who believe in the 
divine character of this record, in its absolute verity and its obli- 
gation binding upon humanity for all time, this command does 
not put an end to the dispute, and render further debate useless. 
Unlike many provisions to be found in other parts of the Penta- 
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teuch promulgated as parts of a penal code for the government of 
the Jews, here is nothing local, nothing temporary, nothing merely 
regulating the conduct of a particular nation under peculiar cir- 
cumstances and in a particular country. It was not intended for 
nor addressed to any particular tribe or people, but was a solemn 
compact with the new father of the human race, expressly com- 
manding and binding him and his descendants, in all times and 
countries, to punish the murderer with death. It was a decree 
necessarily semper, ubique, omnibus. 

Similar injunctions to the Jewish people, referred to in the 
opening paper of Dr. Cheever, might repeat it in language more 
precise, but could not enlarge or intensify its obligation upon all 
men. It was the first great universal Jaw promulgated to the 
world. 


But that we deal, in these days, with a generation inclined to 
look with scant credulity upon the book of Genesis, its deluge, 
its ark, and its Noah, must be confessed. By some, at least, of 
the opponents of capital punishment, arguments other than the 
divine law announced to Noah, and its binding force on the 
world, will be demanded. By them, its authority will be denied, 
its application to modern society perhaps scouted, and its punish- 
ment for murder likened to the Old Testament punishment for 
witchcraft. 

To these objectors it may be said that there are sufficient 
reasons for the punishment of murder by death in the nature of 
the crime and the necessity of the case. Something, indeed, 
should be allowed to the general usage of all civilized 
peoples. It creates at least a favorable presumption. The 
barbarous Frank, Saxon, or Goth valued human life in 
money. A murder was redeemed by a fine. The civilized 
Englishman, Frenchman, Italian, and Spaniard punish it with 
death, and for that crime have steadily retained that extreme 
penalty, while abolishing it in many other cases. With civiliza- 
tion came the idea of the enormity of the offense and its danger 
to society. From the moment the notion of a crime against the 
government rather than a mere injury to the family of the mur- 
dered man was formed, the necessity of the death penalty was 
recognized. 

But, passing this suggestion, obviously, the first duty the sov- 
ereign (whether a monarch or the sovereign people) owes to the 
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citizen is the protection and preservation of his life from vio- 
lence. In the absence of such protection, the peace and the 
order necessary to the social existence must disappear, and the 
security of the individual, indispensable to all social progress, is 
at anend. It follows that every safeguard and preventive possi- 
ble in the nature of the case to be provided against the crime of 
murder, it is the inanifest duty of the government to provide. 

Within certain limitations, it may be laid down as generally 
true, that the legislature is justified in the infliction of any de- 
gree of severity necessary for the prevention of this great crime. 
Such severity is manifestly but a measure of self-preservation. 
The prevention of all crimes should be the main (although, as I 
suggest below, not the only) object of the lawgiver. But, as to 
murder, it is an object necessary to the very existence of society, 
that its total prevention should be measurably attained. 

The punishment of death is unquestionably the most power- 
ful deterrent, the most effectual preventive, that can be applied. 
Human nature teaches this fact. An instinct that outruns all 
reasoning, a dreadful horror that overcomes all other senti- 
ments, works in us all when we contemplate it. 


“The wearied and most loathed worldly life 
That age, ache, penury, and imprisonment 
Can lay on nature, is a paradise 
To what we fear of death,” 


says Shakespeare. 

The ancients exercised a horrible ingenuity in punishments. 
They inflicted crucifixions, flayings, burnings, boilings, impale- 
ments, scourgings, exposure to wild beasts, and other tortures, 
which exhausted the invention of men; but that death was the 
final end of each gave even these their most awful terror. They 
shocked decency and humanity, and were, besides, useless refine- 
ments of cruelty, as preventives of crime, since the mere death 
of which they were the means outweighed all other horror. 
Take away that, and they were but temporary pains. 

It has been found, by the experience of many nations and 
many ages, that death alone impressed the imagination of the 
people, and alone carried so vivid a horror, as to check the 
malignant passions and the deadly hand of the murderer. 

It has been sometimes objected that facts do not bear out 
this assertion; that where the capital penalty was abolished, the 
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crime of murder did not increase; that as its abolition in Eng- 
land as a punishment for theft and other lesser crimes did not 
result in an increase of those, the same is found to be the con- 
sequence of total abolition. The space allowed me here does 
not permit a discussion of the statistics collected on this ques- 
tion. Suffice it to say, that the results, as shown from the reliable 
records, do not sustain so paradoxical a proposition. It would 
be in direct contradiction to the ineradicable instincts of 
humanity, if it were so. The loss of life is universally and in- 
stinctively dreaded beyond all other calamities by all classes of 
men—the rich and poor, the upright and vicious, the learned and 
ignorant alike; it is incredible that its certain infliction as the 
inevitable consequence of an illegal act would not have the 
supremest influence in preventing that act. 

It mey be true that communities are found, naturally law- 
abiding and tranquil, where capital crime is absent, although no 
death penalty exists ; and again, that there are turbulent commu- 
nities where murders are more frequent, although the laws are 
nominally severe. But it cannot be claimed, unless the laws are 
enforced, that such facts offer any argument. / There can, of 
course, be no prevention of crime by the fear of /death among a 
people where crime is rarely punished at all. \ Death, although 
pronounced in the statute book the punishment for murder, can 
have no terror for murderers when it is neyer inflicted. A 
known brutum fulmen can have no effect except to excite 
contempt. - 

This punishment is the only sufficient preservative to society ; 
but to preserve, it must be inflicted. The convicted murderer 
cannot, of course, by his cutting off restore the murdered man 
to life, nor prevent the crime which he has already committed, 
but the certainty that such awful punishment will inevitably fol- 
low such crime is the preventive influence’ (If, as is unfortu- 
nately and disgracefully the case in certain sections of our own 
country, the crime of murder is hardly ever followed by a 
judicial execution, if the occasional lawless destruction of the 
murderer without trial is the only punishment he need fear, and 
depends wholly upon the mere chance momentary excitement of 
the community collected as a lynch-law mob, death, whatever 
may be the words of the statute book, is not tk »t 2 actual 
punishment of murder, and, of course, the fear of i = "1_9t oper- 
ate to deter the would-be assassin. 
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Comparisons of such communities, where the death penalty is 
decreed by law but scarcely ever executed, with more quiet States, 
may permit a deceptive argument, but are certainly not proof 
against the efficiency of capital punishment. The question is 
whether a punishment, reasonably certain to be the result of an 
offense, will deter from its commission —not whether, in a lawless 
community, a law never enforced can be effective as, in itself, a 
scarecrow. 

But it is said that, even in law-abiding communities, mur- 
derers escape justice because of the reluctance of the tribunals 
to impose an irremediable and irrevocable punishment. To 
some extent this is true; to the extent that there never should 
be conviction of a capital offense to which so awful a punish- 
ment is necessary, except in the clearest case, it ought to be 
true. But in most of those trials where an acquittal has been 
a clear failure and mockery of justice, it will be found that the 
juries have refused to find any guilt, although a verdict of man- 
slaughter, punishable only with imprisonment, would have been 
entirely legal. In fact, the cases were those in which the mind 
of the tribunal was so warped by some prevailing prejudice or 
sympathy, that their verdict was against the fact and the law, 
and would have been so, whatever were the penalty of conviction. 

Indeed, an answer to these objections is furnished from actual 
experience, by the example of a great nation. In no country, 
since the reform of its criminal law, does the capital punishment 
more certainly follow the offense than in England; in no other 
country do juries more implicitly obey the law, and, in clear cases, 
find the murderer guilty, in disregard of all passing public excite- 
ment. And in no other country has human life become so safe, 
so sacred, and so completely protected. It contains a population 
who are subject to the most violent and brutal passions; immense 
inequalities of wealth and poverty afford strong temptations to 
crime; and yet, by the certainty of the death penalty, the crime 
of deliberate murder is, more perhaps than in any other country, 
completely preyented. 

But it is objeeted, why were not theft and robbery extirpated 
there when thé sam@ penalty was applied to them, and why have 
these crimes not greatly increased since the abolition, as to them? 
The answ #* §ealready suggested. The sense of justice was 
shocked iy ¥ @strepancy between the comparatively trivial 
crime an’ eo punishment. For that reason, 
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judges and juries vied with each other in dodging the letter of 
the statute, and mitigating the punishment, and the law became 
almost a dead letter. 

But it is sometimes said, ‘‘ To hang a man is a yery poor use to 
which to put him.” If the sole object of government is to deal with 
a red-handed murderer as “an erring brother who has sinned 
from ignorance, but is to be pardoned, elevated, and redeemed”; 
and to aim solely at his welfare, this saying is, I admit, puz- 
zling. If no regard is to be paid to the public safety, except in 
the correction and amelioration of the murderer as one of the 
public; if the only purpose to be considered is the instruction of 
the poor fellow by suitable teaching, so that, perchance, he 
may be taught and persuaded “not to do so again,” this saying 
has some force. But, even then, the substitutes suggested by the 
abolitionists do not avoid the difficulty. Perpetual imprisonment 
is hardly a more profitable use to be made of a man than hanging 
him, and such use for a hardened villain is perhaps somewhat 
more unprofitable to an overtaxed community than fairly putting 
him out of the way at once. 

But this sentimental view of the criminal is a vicious one. 
The writings of Victor Hugo, and others of like tendency, have 
done much to foster it, and it is, in the present time, dangerously 
weakening the sinews and paralyzing the arm of justice through- 
out the world. Carlyle thus vigorously sums up the case: 


‘A scoundrel is a scoundrel; that remains forever a fact; and there 
exists not in the earth whitewash that can make the el a friend of this 
universe ; he remains an enemy, if you spent your life-g whitewashing him. 
He wont whitewash; this one wont. The one method @learly is that, after 
fair trial, you dissolve partnership with him; send him; in the name of 
Heaven, whither he is striving all this while, and have done with him.” — 
Essay on Model Prisons. 


I have already suggested that prevention, although one, was 
not the only purpose of the infliction of penalties. 

If prevention was the sole object te bé sought, in dis- 
regard of all other considerations, some stramge consequences 
would result; and there would be no limitto amy severity, if 
found effective, to deter from crimes even of the lighter grades. 
Attainder of blood, confiscation of property, would become justi- 
fiable. Indeed, the doctrine, certainly unsound, of Justice Black- 
stone (Commentaries on the Laws of England, Book IV., pages 
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16 and 240), that the severity of the law may be in proportion 
to the ease with which offenses are committed; and that “it 
was but reasonable that, among crimes of equal malignity, those 
should be most severely punished which a man has the most 
frequent and easy opportunities of committing—which cannot be 
so easily guarded against as others, and which therefore the 
offender has the strongest inducement to commit,” would be 
difficult to deny. Petty larceny is a crime “the least easily 
guarded against,” and which the offender has the “strongest 
inducement to commit,” and therefore, with a view to preven- 
tion alone, might be visited with the severest penalty. 

In truth, there is inherent in all punishment for crime the 
idea of executing justice, of rewarding the offender according to 
his misdeeds. It is an idea entirely separate from and independ- 
ent of any notion of prevention, or even of public safety. 

“Vengeance is mine and I will repay, saith the Lord,” but 
vengeance—righteous vengeance—is the right and duty of the 
state. The state is, in this respect, the representative of the 
Divine Governor. To it, the sword of justice and retribution 
is delivered. By it, it must be wielded. 

Capital execution upon the deadly poisoner and the midnight 
assassin is not only necessary for the safety of society, it is the 
fit and deserved retribution of their crimes. By it alone is divine 
and human justice fulfilled. 

This is the crowning and all sufficient ground for the 
destruction of the convicted murderer by the civil power. 7 

Although it should become absolutely impossible that any 
president of the United States should hereafter be assassinated ; 
although it could be demonstrated that the death of the assas- 
sin was, as a measure of prevention merely, absolutely need- 
less; although the sentimentalists should cry out that the 
murderer was a hardened villain, as unprepared to die as Bar- 
nardine, “who apprehends death no more dreadfully, but as a 
drunken dream, careless, reckless, and fearless of what’s present 
or to come,” and that years were needed to instruct and ameliorate 
him—would not the heart of every sane citizen in the republic 
feel that the crime must be expiated by the last punishment, and 
that until this was done, a solemn duty of the state was neglected, 
and “the*voice of blood would ery from the ground” for justice? 
Passion, prejudice, devilish revenge there must be none. The 
individual is presumed innocent. .The law proceeds calmly, 
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impartially to investigate the fact. But if, after fair trial, 
after clear proof, he stands convicted, then let him meet the just 
deserts appointed by eternal justice for such as he. 

The law wages no war upon any citizen. It imposes a fit 
retribution only upon the cold-blooded villain who has malig- 
nantly destroyed a human being. Its blow falls upon him only 
who has been found by legal trial and declared by a legal judg- 
ment to be such a villain. Its act is far from all passion, all 
mob violence. It is the effect of a holy, just indignation, not 
hot or temporary, but abiding and eternal. 

Government is a trust, and there can be no higher exercise 
of that trust than the cutting off, in open day, before high 
heaven, solemnly and with deliberation, the man proved 
unworthy of a longer existence among his fellows. 


SAMUEL HAnpD. 









MR, PHILLIPS. 


I am glad to join in any debate with so earnest and brave a 
soul as Dr. Cheever—a man trained to the severest logic ; every 
one of whose words comes from the depths of stern and con- 
scientious conviction—a prophet who, in perilous times, and at 
great risk, prophesied right things, not smooth things, to a rebell- 
ious people. He is no carpet knight, and debate with him is 
no sham fight. 

Late events have intensified the interest in this question, 
and directed public attention strongly to it. This, then, is the 
God-given opportunity for correcting wrong opinions and 
impressing right ones; the minds of writer and reader are 
both hot, and every argument suggested welds itself into the 
public thought with solemn and effective power, food for deliber- 
ate reflection in cooler moments. To get men to listen is half the 
battle, and the hardest half, in all reforms. 

If any one, at such a moment as this, doubts the correctness 
of publie opinion on capital punishment, now is the hour, above 
all others, for him to utter his protest and enforce his views. 

The word punishment, capital or any other, when used in 

‘reference to human government, is a mistaken and misleading 

term. Punishment has relation to guilt. Only that power, there- 
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fore, which ean measure guilt is competent to affix penalty and 
to punish. As Dr. Cheever says: “All penalties were to be 
graduated according to the offense”; “retribution for guilt must 
be grounded, first of all, in absolute justice”; and he admits the 
“impossibility for any but an Omniscient Being to know and 
measure the absolute desert of every action.” 

“Tt is from an abuse of language that we apply the word 
punishment to human institutions. Vengeance belongeth not to 
man” (Eden, Prine. of Penal Law). 

Of course, no human official can measure the strength of 
inherited tendency toward any act, criminal or any other; the 
power of temptation, the moral and intellectual training of the 
individual, or of the community and age in general, which go so 
far to form the moral sense of a man and educate his conscience; 
the circumstances, in fact, which aggravate or lessen criminality. 
Only Omniscience knows these. Yet these make it a fact that 
one man may commit murder with less moral guilt, in the eye of 
God, than another steals, or lies about his neighbor. 

It will relieve some of the difficulties of this question if we 
rid ourselves of this idea of punishment, so far as human-govern- 
ments are concerned. Human governments are only authorized 
to restrain and chastise an offender, with the purpose and motive 
of preventing the recurrence of the harmful act he has done. To 
prevent the individual from repeating his offense, and to deter 
others from following in his steps—these are the only ends 
which human government can rightfully have in view. Gov- 
ernments are authorized to inflict pain in order to prevent 
evils, not with any idea of punishing guilt. Until human govern- 
ment has the plummet of Omniscience to sound the depths of 
the human soul, its weakness and its wickedness, its too ready 
yielding to temptation, or its vain effort to resist it—until then 
the attempt on its part to punish guilt is idle, because out of its 
power, and criminal, because sure to make it work injustice. 

“Punishment,” said Dr. Cheever, in his “Defense of Capital 
Punishment,” printed in 1846, “is sometimes called for apart 
from the question whether it be useful or not”; and “There is 
such a thing as retributive justice, apart from the purpose of 
security against crime, or the necessity of the guardianship of 
society and the universe.” And Theodore Frelinghuysen affirms 
that “the culprit is doomed to suffer because he deserves to suffer.” 

Such sa these have their proper place in the pulpit 
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and in discussions touching the moral government of the universe. 
But they mistake entirely the limited ability and authority and 
the proper function of human governments. 

The statute of Pennsylvania, 1794, well says: “The design of 
punishment is to prevent the commission of crimes, and to 
repair the injury that hath been done thereby to society or the 
individual.” 

With a more Christian philosophy than that which underlies 
the remark of |Frelinghuysen, the pagan Seneca says: “ Nemo 
prudens punit quia peccatum est, sed ne peccetur” ; or, as Judge 
Buller once roughly translated it: “ Prisoner, you are not hung 
for stealing this horse, but that horses may not be stolen.” 

With this view of the purpose of punishment all the great 
writers on penal legislation agree,— Franklin, Beccaria, Bentham, 
and others,—and all those who have discussed this special ques- 
tion,— Montaigne, Livingston, Rantoul, Romilly, Brougham, 
Montagu, Cobden, and the rest. As Wordsworth sings: 


‘*Fit retribution, by the moral code determined, 
Lies beyond the State’s embrace.” 


But it cannot be denied that New England and the States 
planted by her sons ignore this principle, and punish murder 
with death, chiefly because men believe they are ordered so to do 
by the Old Testament, in that verse of the so-called covenant 
with Noah usually translated: “ Whoso sheddeth man’s blood, 
by man shall his blood be shed.” (Genesis ix. 6.) 

For myself, I am free to say that I think this whole covenant 
refers exclusively to food, and the verse just quoted, with those 
which precede it, is a prohibition of cannibalism—nothing more. 

But, waiving this, let me submit: 

First. The theory of government, as universally held in this 
country, is that government is a “ social compact,”—“ a voluntary 
association of individuals.” Therefore, as an individual has no 
right to take his own life, he cannot confer on government any 
right to take, it. Indeed, M. Urtis—who published in Paris, 
in 1831, a very able defense of capital punishment—grants its 
opponents that, if he allows government this right, he is logi- 
eally obliged to admit the right of suicide. 

This principle, however,—that society has no right to take 
life as a method of punishment,—is the opinion held by Lafay- 
ette, Gilbert Wakefield, J. Q. Adams, Franklin, Beccaria, and 
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many of the ablest writers on social science. Without insisting 
on it, at this point of our argument, it is fair to claim that on so 
momentous a question any supposed command to the contrary 
should be unequivocal, positive, clear, and abundantly proved. 

Dr. Cheever acknowledged years ago that this Scripture proof 
was “ somewhat limited, though plain and powerful.” Almost its 
whole strength rests on a single verse, of very questionable 
meaning. Of this passage (the verse just quoted) Dr. Cheever 
said: “It is the citadel of our argument, commanding and 
sweeping the whole subject.” 

Now this verse, upon which such momentous powers are rested, 
may, all scholars allow, be equally well translated “by man will 
his blood be shed,” making it merely a prophecy, as “by man 
shall his blood be shed,” making it a command. So that, as THE 
NorTH AMERICAN REVIEW thirty years ago suggested, this tre- 
mendous power claimed rests, not only on a single verse, but on 
a single word, and that word equivocal in its meaning. 

Again, our translation says, “by man shall his blood be shed.” 
But “no version of the Bible prior to the fifth century contains 
the words ‘by man,’ and Scripture itself has been interpolated to 
suit the purposes of tae state.” (“Eclectic Review,” July, 1849.) 
The Septuagint and the Samaritan versions omit these words ; 
Wycliffe also, and the Vulgate; Spanish, Italian, and French ver- 
sions omit them. Pascal and Swedenborg indorse the omission, 
and Calvin ealls the translation which renders the Hebrew text 
“by man,” a “ foreed” construction. 

if these authorities are relied upon, the verse will read: 
“ Whoso sheddeth man’s blood, his blood will (or shall) be shed,” 
and the idea of a command becomes more uncertain and shadowy 
still, since “shall” in such connection is not necessarily a com- 
mand. Forinstance: “ All they that take the sword shall perish 
with the sword.” Isthisa command to kill all soldiers? “Bloody 
and deceitful men shall not live out half their days.” Are such 
bidden to kill themselves? “Whoso diggeth a pit shall fall 
therein.” Is this a command ? 

Call this equivocal verse in Genesis a warrant from the 
Almighty! Why, a county sheriff would not arrest a np 
on so ambiguous a warrant. 

Second. But the contemporaneous understanding of a te is of 
the highest authority. Nowif this verse be a command, that every 
murderer shall die, it is remarkable that neither did he who gave 
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it conform to it, nor did any of his creatures obey it, in the 
most striking instances of murder that have taken place. Cain 
was a murderer at a time when the idea of a murderer at larze 
and unrestrained, in a world with very few inhabitants, must 
have been fearful. Yet God allowed him to live. Lamech, also 
a murderer before the flood, was spared. After the flood, Moses, 
a murderer, was admitted to the immediate presence of the High- 
est, and David, the most atrocious of murderers, was still the 
“sweet psalmist of Israel,” dying in “a good old age, full of 
days, riches, and honor.” Indeed, all the great murderers in Jewish 
history —Absalom, Simeon, Levi, and the rest—did not have 
their “ blood shed,” but died in battle or in their beds. 

Third. The most ardent advocate of capital punishment, as 
said to be ordered by this covenant with Noah, does not, and 
never would, undertake to obey it. No civilized government 
would obey it, or ever did. For if this be a law of God, binding 
on all men, in all ages and in all circumstances, then it admits of 
no change and no exceptions. 

This command, if it be one, was given before governments 
existed—given then to individuals. The nearest of kin—“ the 
avenger of blood,” as the Old Testament phrases it—was to exe- 
eute this sentence of death—as he usually did in ancient times, 
and especially under the Jewish law, where Moses recognized his 
right to do so. It is, then, the duty now of the nearest of kin to 
avenge the killing, without waiting for the action of any govern- 
ment, which can never release an individual from obeying a 
command of God issued to him. We are not allowed to substitute 
another in our place to carry out an order which the divine law 
issues to us. Nothing can excuse us from personal obedience. 
And especially if government acquits the man whom the nearest 
of kin considers guilty, which is so often the case, then the 
“avenger” under this law must act on his own conscience, and 
do the duty which government has failed to do. Where can we 
find any warrant for saying that now, since government exists, 
the “avenger” is released from a duty which this solemn com- 
mand of God laid on him? Even Moses, much as he changed old 
customs, did not take from the “avenger” this right to slay. 
Hence, what we call “lynch law” becomes a religious duty and a 
divine ordinance. 

Further, we must kill every beast that kills a man; we must, 
as the Jews now do, kill all animals in such manner as to avoid 
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eating “blood.” Even the apostles, when they released the Gen- 
tile world from the heaviest of Jewish burdens, still insisted on 
their obeying this part of the Noachian covenant, to “eat no 
blood.” Yet Christians have quietly ignored it, and the apostles’ 
indorsement of it also. But the command to shed the blood of 
the man-killer is no more sacred a part of that covenant than this 
of “ eating no blood.” And yet any man who preached the observ- 
ance of such nicety to-day would be laughed at. 

Any man who kills another by accident, without intention to 
harm him, must be killed. No matter what be the extenuating 
circumstances of any killing, no man or government is author- 
ized to pardon, but the strict law must be fulfilled in every case, 
and in all circumstances; the soldier who kills another in war 
must die; the insane man who sheds blood, and the man who in 
self-defense kills his assailant, forfeit their lives, ete., ete. 

Do you object and say, “Oh, no; we must construe the com- 
mand, not as it was construed then, but as the circumstances of 
our day and our light demand”? Exactly; well, we will meet you 
on that ground, and cheerfully give the supposed command all the 
weight in present legislation which we think it ought to have. 
Do you remind us that Moses allowed one who had shed blood 
accidentally, or without malice, to flee to a city of refuge—and 
as long as he staid there the “avenger” could not harm him? 

Very true. Moses then felt justified in making exceptions to 
this command, if it were such; after the lapse of a thousand 
years, and when change of condition and established govern- 
ment, and improved civilization, allowed it. 

Moses set us a good example; and now, after thirty-five 
hundred more years of growth, and a still more entire change 
of condition, and far greater improvement of civilization, and 
the opening of a new dispensation, which abrogates the “eye 
for eye, and tooth for tooth,” we take example by the great 
Hebrew reformer, and conform methods to our day and needs, 
seeking only to keep sacredly to the idea and spirit which under- 
lie the wise and humane records of inspiration. 

When any supporter of capital punishment, on the ground 
of the Noachian covenant, eats no beef except that which is killed 
according to the present Jewish method ; insists on the slaying of 
every animal that has caused a man’s death; and on the killing, 
by government or the avenger, of every man who has even acci- 
dentally killed his fellow, I shall think he really and honestly 
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believes in the argument he uses. I never found any such man. 
Until I do, I am forced to believe that such disputants deceive 
themselves, and imagine that they cherish such a faith ; but any 
endeavor to carry it into action would rouse their contempt or 
their heartiest indignation. 

Fourth. The moment we quit the plane of divine command, 
and come down to the level of human law, the argument assumes 
an entirely different shape. The first question is, has the police 
power in any circumstances, or for any reason, the right to take 
life? We may say, with Beccaria, Fayette, and Franklin: ‘“ The 
power over human life is the sole prerogative of him who gave it. 
Human laws, therefore, are in rebellion against this prerogative 
when they transfer it to human hands.” 

Or even with Blackstone, a much narrower and more timid 
mind: “ Life is the immediate gift of God to man, which neither 
can he resign, nor can it be taken from him, unless by the com- 
mand of him who gave it.” 

But this argument is too large for our narrow limits. Any 
one interested in it can see the subject exhaustively discussed, 
and the right denied for the soundest and strongest reasons, in 
the essays of Franklin, Beccaria, Livingston, Burleigh, Rantoul, 
and O’Sullivan. 

Even those who claim that government does possess the 
right, have been driven by stress of argument and the most con- 
vincing experience to agree with Dr. Cheever, that the death 
penalty should be “restricted to murder”—not, as in centuries 
gone by, be visited on trifling offenses, from a mistaken idea that 
mere severity of punishment prevented crime. But even if we 
restrict the punishment of death to murder alone, when we 
remember our experience that the infliction of the death pen- 
alty nourishes the spirit of revenge, demoralizes the community 
(a fact confessed by the now almost universal custom of private 
executions), lessens the sacredness of human life, largely prevents 
the prosecution and, to a great extent, the punishment of crime, it 
becomes evident that you must prove the death penalty abso- 
‘lutely necessary before government is justified in using it. No 
amount of expediency will authorize “ breaking into the bloody 
house of life” at the risk of such evil results. The opinion of old 
Sam. Johnson, that. unnecessarily severe punishment “ very rarely 
hinders the commission of crime, but uaturally and commonly 
prevents its detection”; of Chief-Justice Denman, that extreme 
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severity has “operated more as a preventive to prosecutions than 
as a preventive to crime”; of Whately, that the punishment 
which a community deems too severe leads the very sufferers 
by a crime “to promote the escape of the guilty,’—all these tes- 
timonies get fresh support from the memorial of the Attorney- 
general of Massachusetts to the Legislature in 1842, when 
Massachusetts punished only six crimes with death: 


‘In the present state of society it is no longer an abstract question whether 
capital punishment is right, but whether it is practicable; and there is good 
reason to believe that the punishment of death for crime would more certainly 
follow the commission if the Legislature should still farther abrogate the pen- 
alty of death. As the law now stands, its efficacy is mostly in its threaten- 
ings; but the terror of trial is diminishing, and the culprit finds his impunity 
in the severity which it denounces.” 


Now, that capital punishment is not absolutely necessary for 
the protection of society, in almost any epoch of civilization, 
is proved by the amplest testimony. Egypt, for fifty years 
during the reign of Sabacon; Rome for two hundred and fifty 
years; Tuscany for more than twenty-five years; Russia for 
twenty years of the reign of Elizabeth, and substantially during 
the reign of her: successor, Catherine; Sir James Mackintosh 
in India for seven years; the State of Rhode Island since 1852; 
Michigan since 1847; Wisconsin; Maine since 1835; Holland 
since 1870; Saxony since 1868; Belgium since 1831; and several 
other states, prove, by their experience, that life and property are 
safer with no death penalty threatened or inflicted, than in the 
neighboring countries which still use the death penalty. The 
evidence is ample and the demonstration perfect; the plea that 
this fearful penalty is necessary is no longer admissible. Facts 
annihilate its foundations. And observe that every such experi- 
ment has succeeded. The weight of this evidence is not lessened 
by the necessity of balancing some failures against other suc- 
cesses. All the tracks lead one way. And if not absolutely 
necessary, the death penalty must be extremely injurious. All 
experience confirms the universal judgment of those who have 
studied this subject, and which Rantoul utters when he says, 
“The strongest safeguard of life is its sanctity; and this senti- 
ment every execution diminishes,”Indeed, unless the death pen- 
alty can be shown to be absolutely essary, it has been well 
said that society, in inflieting it, Bits a second murder. 
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The number of persons sent to execution by the courts, and 
afterward proved to be innocent, has been counted by hundreds 
in Great Britain, and must probably be counted by thousands, tak- 
ing in even only the civilized states. When we add those prob- 
ably innocent, but never clearly proved so, and thus run up the 
number to tens of thousands, what fearful power such a fact 
gives to the protest of Lafayette: “I shall persist in demanding 
abolition of the punishment of death, until I have the infallibility 
of human judgment demonstrated to me.” 


‘* A few such instances, even, ina century are sufficient to counteract the 
best effects that could be derived from example. , There is no spectacle that takes 
such hold on the feelings as that of an innocent ms* ~ffering an unjust sen- 
tence. One such example is remembered when twuu:y of merited punish- 
ment are forgotten, the best passions take part against the laws, and arraign 
their operation as iniquitous and inhuman. This consideration alone, then, if 
there were no others, would be a most powerful argument for the abolition of 
capital punishment.”—Livingston. 


The “ terror argument”—the idea that any punishment, cap- 
ital or any other, deters men, in any useful or appreciable degree, 
from the repetition or imitation of crime—is discredited by the 
best authorities. In a remarkable correspondence, forty years 
ago, between Lords Brougham and Lyndhurst, it is assumed, on 
the authority of all the police magistrates of Great Britain, that 
this idea of terror from example is a delusion, and that the 
expectation of relief from that influence must be abandoned. 

Analyzed to its last result, this attachment to the death 
penalty will be found, in most cases, to be really a feeling of 
revenge. All close inquirers find it tobe so. Livingston records 
a remarkable confession of it made to himself. Sir H. 8S. Maine 
says (in his “ Ancient Law”): “There is a time when the attempt 
to dispense with it [i. e., the death penalty] balks both of the two 
great instincts which lie at the root of all penal law. Without 
it the community neither feels that it is sufficiently avenged on 
the criminal, nor thinks that his punishment is adequate to deter 
others from imitating him.” 

When we remember that it has been proved, by the most 
abundant and trustworthy evidence, that “ the greater proportion 
of crime is the result of poverty and early privations”; that the 
wisest experts agree that “in by far the greater proportion of 
offenses crime is hereditary”; one-half, perhaps two-thirds, 
of those who take life are Pihstances of society’s gross 
neglect in edueating the4 its to its keeping; 
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inherit ungovernable passions and minds just hovering on the 
borders of insanity, if not wholly insane and irresponsible ; that, 
as Dr. Prichard says, “The difficulties with which administra- 
tors of public justice have to contend in distinguishing crimes 
from the result of insane impulse will never be entirely 
removed,”—this malignant feeling of revenge toward most 
criminals becomes ferocious and brutal. 

Mr. Clay, the veteran and well-known chaplain of Preston 
Gaol, denounced as “ selfish cowardice this ery for indiscriminate 
vengeance on all sorts and conditions of criminals—as if the 
comfort and ease of self-asserting respectability, riding paramount 
on the surface of society, was altogether to outweigh the rights, 
temporal and eternal, of the helpless, inarticulate mass below.” 

Bulwer reminds us that “Society has erected the gallows at 
the end of the lane, instead of guide posts and direction boards 
at the beginning.” 

And Dr. William Ellery Channing says, in the same strain, 
“When I reflect how much of the responsibility for crime rests 
on the state, how many of the offenses which are most severely 
punished are to be traced to neglected education, to early squalid 
want, to temptations and exposures which society might do much 
to relieve, I feel that a spirit of mercy should temper legislation ; 
that we should not sever ourselves so widely from our fallen breth- 
ren ; that we should recognize in them the countenance and claims 
of humanity; that we should strive to win them back to God.” 

It is evident from the tone of the press, from the excitement 
and bitterness we see everywhere in the community, and from 
the very language of one of my comrades in this discussion, that 
the feeling against Guiteau is one of revenge, rather than a cool 
and dispassionate care for the safety of society. 

This pitiable and misbegotten wreck, who is only just within, 
if indeed he be within, the limits of moral responsibility, and 
who could not probably be proved the direct cause of the Pres- 
ident’s death, to the satisfaction of any jury assembled one year 
or twenty months hence,—if, carried away by hot revenge, 
the people hang him, it will be a blot on the justice of the Ameri- 
ean people which, probably within five years, men would do any- 
thing to erase, and which history will record as one of the most 
lamentable instances of temporary madness, or as evidence how 
much of actual barbarism liners in the bosom of an intelligent 
and so-called Christian community. 

WENDELL PHILLIPS. 











THE GLADSTONE GOVERNMENT AND IRELAND. 


“WE came into power pledged up to the eyes to do justice 
to Ireland.” 

Such were the words addressed by a member of Mr. Glad- 
stone’s cabinet to a great meeting of his constituents at Birming- 
ham. The endeavor to redeem this pledge has been the chief, if 
not the only, work of the British Government and the British 
Parliament during the past eighteen months. The efforts of 
Parliament have been worthily seconded by the unwavering 
support of the constituencies. Not only have the electors of 
England and Scotland consented to the postponement of all 
those pressing and important questions in whose solution they 
were most deeply interested, but they have continued to insist 
upon the performance of what they considered a paramount duty 
in the face of obstacles which might fairly have daunted their 
resolution. 

England has long recognized that the unhappy history of the 
past had raised up between her and Ireland a wall of mistrust 
and dislike, for which she was in great measure responsible, and 
which could only be removed by patient persistence in well- 
doing. The people of England may perhaps claim that, in the 
face of the most formidable discouragements, they have so per- 
sisted with unshaken determination. It is hard for a powerful 
nation to concede even just demands, when it sees its statesmen 
insulted, its Parliament degraded, its laws broken, and its very 
existence threatened by those who make these demands. Yet, 
paradoxical as it may seem, there probably has never been a time 
when the mass of Englishmen were so ready, nay, so anxious, to 
sympathize with and to adjust all that was reasonable, and all 
that was honest, in the claims of their Irish fellow-countrymen. 

The history of the dealings of the Gladstone Government 
with Ireland is the history of the Irish Land Act of 1881. With 
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that act, therefore, with the cireumstances which preceded it, and 
with the obstacles by which its accomplishment was retarded, 
we have now to deal. But whatever might be the ultimate form 
of their permanent measures, the Government, on their accession 
to office, found themselves compelled to deal with two questions, 
which, though of a temporary nature only, were of pressing and 
instant importance—the one of legal relief, the other of material 
succor—to the people of Ireland. To these measures, therefore, 
they at once turned their attention. On the 20th of May, 1880, 
the new Parliament was opened, and the Queen’s speech con- 
tained the first indication of the new treatment which was to be 
applied to Irish troubles, and the first official announcement of 
the spirit in which the new departure was to be attempted. In 
it was the following passage : 


‘The Peace Preservation Act for Ireland expires upon the 1st of June. 
You will not be asked to renew it. My desire to avoid the evils of excep- 
tional legislation in abridgment of liberty would not induce me to forego, in 
any degree, the performance of the first duty of every government in provid- 
ing for the security of life and property. But while determined to fulfil this 
sacred obligation, I am persuaded that the loyalty and good sense of my Irish 
subjects will justify me in relying on the provisions of the ordinary law, 
firmly administered, for the maintenance of peace and order.” 


By allowing this act to expire, the executive lost the right to 
punish districts in which outrages had been committed by levy- 
ing upon them the amount of compensation claimed, and also the 
right of searching for and prohibiting the possession of arms 
within specially prescribed districts. 

Mr. Forster, the Chief Secretary for Ireland, speaking in the 
House of Commons upon this subject, and appealing to the Irish 
members and to the Irish people to assist the Government in the 
matter, said that he and his colleagues believed that this, the 
first attempt for many years to govern Ireland without the aid 
of special legislation, would be effectual. It was the earnest 
desire of the Government to make use of the suspension of the 
act to enable the Irish people to show that they were as fit for 
just and equal law as Englishmen and Scotchmen. 

Subsequent events proved that this anticipation was too san- 
guine; but to err on the side of generosity and confidence in the 
good feeling *of the people is, perhaps, the most venial fault of 
which a popular administration can be guilty. The concession 
was attacked with some acrimony by the Conservatives. By the 
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extreme section of the Irish party it was received without com- 
ment and without gratitude. 

As an experiment it was a failure, but it stands on record 
as a continual proof of the desire of the Government to extend 
to Ireland every liberty and every privilege which England 
possessed. On the same day that the announcement of the 
Government with regard to the Peace Preservation Act was 
made, a promise was given to introduce a sweeping and perma- 
nent measure of dealing with the whole question of land tenure, 
as soon as time for its consideration had been allowed, and the 
pressing exigencies of the case permitted. The question of Irish 
distress, arising from the failure of the potato crop, was engag- 
ing the attention of the liberal Government as it had that of their 
predecessors. To be oceupied with a discussion of this nature 
was no new experience for the British Parliament. Relying 
exclusively upon the successful growth of their small patches of 
potatoes, the peasantry of the west of Ireland have long been 
liable to the recurrence of periods of scarcity, which, according 
as the failure was partial or complete, varied between extreme 
misery and downright starvation. Too poor to yield grain in 
quantities sufficient to secure the people against the uncertainty of 
their staple production, the rough lands throughout a great part 
of the western counties are incapable of supporting in all years 
any but the most scanty population. Such a failure as that 
alluded to had occurred in the summer of 1879, and in the dis- 
tricts mentioned the distress was wide-spread and acute. The 
Government of Lord Beaconsfield had taken steps to relieve it, 
and that of Mr. Gladstone now applied itself to the completion of 
the work. In accordance with the economic traditions which 
mark the conduct of English governments in dealing with local 
distress, private charity and the operation of the ordinary poor- 
law were at first relied upon to meet the difficulty, and the result 
to a great extent justified this policy. But the state was not 
content to leave the matter wholly to these agencies. Loans 
amounting to more than a million sterling were made to corpora- 
tions and to individuals for the purpose of providing employ- 
ment, or for the actual purchase of necessaries. 

The justification of these combined efforts was their success ; 
not a single person died of starvation. The suffering in some 
places was great, but the terrible scenes of the famine of 1846-7 
were not repeated. 
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The danger of starvation was passed, but the districts which 
had been the chief sufferers were much impoverished. For the 
purpose of relief, the Government had divided off that portion of 
Ireland which, from its misfortunes, had become entitled to 
exceptional treatment, and the whole of the western counties had 
been included in the prescribed district. Where famine had laid 
its hand, there poverty was sure to follow, and it seemed not 
unreasonable to conclude that legislation for the relief of the 
latter should be co-extensive in its scope with the area affected by 
the former. 

In the opinion of the Government the occasion for this special 
legislation had arrived, and they proposed to apply it on the 
principle suggested above. On the 18th of June the “Com- 
pensation for Disturbance Bill” was brought in, and its opera- 
tion was to be confined to the districts scheduled for the relief of 
distress. To understand the nature of this next attempt on the 
part of the Government to carry out their programme of justice 
to Ireland, it is necessary for one moment to refer to the last 
great land measure passed for Ireland,—namely, the Irish Land 
Act of 1870. By that act, the power of a landlord to turn a ten- 
ant out of his holding was only allowed to be exercised subject 
to the payment by the landlord of a considerable sum by way of 
compensation to the tenant. In one case, however, the liability 
of the landlord was removed. Where the tenant was turned out 
of his holding on account of non-payment of rent, he was not 
entitled to claim any compensation under the act. 

It was with this exception that the bill brought im by the 
Chief Secretary was intended to deal. The purport of it may be 
put briefly enough in the words of that minister, when support- 
ing the second reading of the bill: 


‘‘Now, what,” said Mr. Forster, ‘‘is this temporary proposal? Simply 
this—that if, in the distressed districts, and during this year of distress, it 
shall appear to the county court judge, the official to whom these questions 
are referred by the Land Act, that a tenant is unable to pay his rent ; secondly, 
that he is unable to do so on account of the distress arising from the bad har- 
vest of this and the two previous years; thirdly, that he is willing to con- 
tinue in his tenancy on just and reasonable terms as to rent, and arrears of 
rent, and otherwise; and fourthly, if those terms are unreasonably refused 
by the landlord, then, and then only, can he obtain such compensation as the 
court may think fit, under section 3 of the act of 1870.” 


Such was the pith of the Compensation for Disturbance Bill, 
which was designed as a measure of temporary relief only, and 
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as a means of assisting those sufferers from the rigor of the 
seasons who were unable to hold out until the passing of the 
great remedial measure which was promised. 

The bill was violently opposed in the House of Commons; a 
considerable number of the usual supporters of the Government 
either voted against it or took no part in the divisions. Never- 
theless, after many days’ animated controversy, the measure 
passed the third reading by a majority of sixty-seven. The 
House of Lords rejected it by an overwhelming vote—two hun- 
dred and eighty-two to fifty-one. 

Whatever might have been the result of its passage, the rejec- 
tion of the bill at once gave a further test to those who were 
engaged in promoting a course of agitation in Ireland, and alarm- 
ing results soon began to make their appearance. Before, however, 
proceeding to describe the nature of the problem that presented 
itself to the Government, or alluding to the means by which its 
solution was attempted, a few words are necessary as to the gen- 
eral character of the agitation which was being conducted in Ire- 
land under the auspices of the Irish Land League. 

In England, as in every other country in which the popular 
will is the actual basis of government, agitation has been the 
predecessor of every important reform. To agitation has been 
conceded almost every important change upon which the Liberal 
party prides itself, and upon which the chief popular liberties of 
England depend. It is an undoubted fact, which must be recog- 
nized though it may be regretted, that the stimulus of strong 
popular pressure is often required to put in motion the machinery 
of reform. This is true of Ireland no less than of England. 
There is, however, this unhappy difference, that in the former 
country the necessary and legitimate expression of popular dis- 
content has been often disfigured and discredited by the most 
lawless excesses and by the most deliberate crimes. It need 
hardly be said that the effect of these excesses and these crimes 
has been in every way disastrous. The amount of ill-feeling, 
demoralization, and distrust which they inevitably generate is 
absolutely without compensation or any corresponding benefit. 
The false teaching which has represented the many reforms of 
recent years as being tho outcome of the lawlessness of the peo- 
ple is a twofold misfortune: it has discredited the almost irre- 
sistible power of constitutional agitation, and has represented as 
the motive power that which was but one of its most degrading 
and unnecessary adjuncts. 
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To understand the overwhelming necessity which compelled 
the Government to initiate, to insist upon, and to carry into law 
the third of the important measures with regard to Ireland 
which have occupied their attention during their tenure of office, 
it is necessary to bear in mind these considerations. In the 
beginning of the autumn of 1880, the Gladstone cabinet found 
itself in this position: Pressing questions of Irish distress had 
been met and dealt with. A strenuous effort had been made— 
unfortunately without success—to afford additional security for 
those who had suffered from that distress; and the Government 
had pledged themselves in the most solemn manner to bring in, 
at the earliest opportunity, a bill which should deal in the most 
sweeping way with the whole of the grievances which formed the 
basis of Irish discontent. 

This was the moment that was chosen by the Land League 
for reviving with greater vigor than ever the agitation which they 
had commenced, and which, by means of their elaborate organi- 
zation, they had succeeded in spreading throughout the greater 
part of Ireland. Beginning with the modest programme of 
securing to the tenant his holding at a fair rent, the movement 
soon practically beeame one which had for its watch-word the 
payment of no rent whatever, or, at best, a rent fixed by the 
eaprice of an illegal, an irresponsible, and an interested tribunal. 

All considerations of justice or injustice, of hardship or the 
reverse, in any particular case, were soon merged in the vague 
but convenient doctrine that the land of Ireland belonged to the 
people of Ireland—the people of Ireland for this purpose being 
represented by that limited number of persons who, under.vari- 
ous forms of contract, had, for the time being, obtained a tem- 
porary interest in the soil. It is easy to see what must have 
been the effect of the wide-spread acceptance of such doctrines 
as these, enforced as they were by a body whose avowed inten- 
tion it was to evade, wherever possible, the provisions of the law, 
provided only they could do so without incurring its penalties. 

But, unjust and absurd as were the decrees which the Land 
League undertook to pronounce, it was the method of their 
enforcement that soon became the most pressing question with 
which the Government had to deal. 

The unlimited right of free speech enjoyed by every British 
subject had been taken advantage of by the extreme party in 
Ireland to inflame the peasantry, and to excite at once their 
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cupidity and their passions. The chief feature in the campaign 
of the Land League was the prohibition which they issued, for- 
bidding any tenant to take a farm from which another had been 
evicted. In the face of the almost universal desire of the Irish 
tenants to acquire or to extend their holdings, it was to be feared 
that this order might be disregarded ; means were found to insure 
obedience. It soon became evident that those who ventured to 
disobey the mandates of the League were marked men. Their 
property, their trade, in many cases their lives, were made the 
objects of attack. The ordinary headings of the police reports, 
with regard to what are termed “ agrarian offenses,” are a useful 
indication of the nature of the methods adopted— murder, man- 
slaughter, firing on the police, assaults endangering life, assaults 
on bailiffs, incendiary fires, killing and mutilation of cattle, and 
firing into dwellings, are among the more serious offenses which 
this black category contains. In proportion to the extension of 
the Land League agitation, the returns under these heads became 
larger. Crime dogged the footsteps of the League agitators. 
In one small district twelve miles square, which had previously 
been almost undisturbed, a violent speech was followed by the 
commission of no less than eighty-seven outrages in three 
months. And this is merely one example among many. Wher- 
ever the Land League took root, there crime, and crime in its 
most brutal form, appeared, and the victims were in every 
instance those who had incurred the displeasure of the Land 
League. 

It soon became plain that with the increase of crime there 
was, no corresponding increase in the number of those whom the 
law sueceeded in punishing for their offenses. Not only were 
witnesses intimidated, but jurors, either in real or simulated 
alarm, refused to perform their duties, or, being impaneled, even 
in the most serious cases did not scruple to violate their oaths. 

It is hard to apportion blame in these matters, nor is it easy 
to decide how far the power of terrorism can really overcome the 
most ordinary notions of duty. That such a terrorism did exist, 
there can be no doubt whatever; that its influence powerfully 
contributed to further the purposes of the Land League, is 
equally certain. As to the truth of this assertion, it may be well 
to quote the evidence of a journal printed in New York and 
widely circulated in Ireland, and which is, in fact, the most 
important organ of the League. The paragraph is headed “ The 
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Ban of the Land League,” and accurately describes the ordinary 
procedure of the body in whose name it speaks. It is to this 
effect : 


‘*Some months ago the local Land League ordered a farmer and publican, 
named Berkery, to give up possession of his farm to a tenant who had been 
evicted some years ago. He refused to comply, though a written notice to quit 
was served upon him. The Rev. Father Sheehy and others were prosecuted, 
but the proceedings broke down in consequence of Berkery having been spir- 
ited away out of the country. Matters having changed to all appearance 
since, Berkery ventured to return, but the ban of the Land League was still 
upon him, and he is ‘ boycotted.’ No one will deal with him, work for him, or 
speak to him, and his gates were broken down some nights ago, so that the 
cattle could not be kept in the fields. The other day he proceeded to chapel 
to hear the bishop, and was accompanied by two young men named Gorman. 
Observing the hostile demeanor of the pecple he left early, but the Gormans 
on leaving were pursued and stoned; they were knocked down and severely 
cut, and had to run three-quarters of a mile for their lives to Berkery’s house, 
where they arrived covered with blood and bruises.” 


Such was the penalty inflicted upon those who dared to asso- 
ciate with one whose sole crime was an imaginary offense, and 
whose sole judges were the members of the local Land League. 
Such was the result of the persistent teachings of those who had 
undertaken to conduct a constitutional agitation in Ireland. It 
was against these results, and not against the treasured preroga- 
tives of free speech and free assembly, that the legislation which 
the Government now found itself compelled to initiate was 
directed. The statistics of agrarian crime during the summer of 
1880 showed some signs of increasing, but not to such a degree 
as to cause serious alarm, and a good harvest seemed to afford 
reasonable grounds for hoping that the autumn would see an 
actual improvement. But when the autumn came, the effects of 
the summcr campaign became clearly evident. In September, the 
number of agrarian offenses specially reported by the constabu- 
lary was one hundred and sixty-six; in October it had reached 
two hundred and sixty-nine; in November it was five hundred 
and fifty-nine; and for December the returns showed a total of 
no less than eight hundred and sixty-four. Meanwhile, justice 
showed an increasing inability to overtake crime in the face of a 
wide-reaching combination to hinder its detection and to insure 
immunity to those who were made amenable. Nor did it seem 
probable that, so long as continued incitements to violence 
were offered to them by their leaders, the Irish people would 
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readily return to the paths of order. Mr. Boyton, the principal 
organizer of the Land League, was foremost in uttering inflam- 
matory harangues ;* and Brennan, the secretary of the League, 
suggested that the people should follow the example of the 
French peasants, who hung their landlords upon the nearest tree: 
In July, the New York journal advised the women of Ireland to 
throw vitriol upon the English soldiers; in November, it advo- 
cated the use of dynamite “ as a political agent,” and claimed the 
merit of its introduction for Ireland. Meanwhile, Mr. Parnell 
openly supported the paper which contained these counsels; the 
paid secretary of the Land League continued to sign his name as 
its special correspondent; and the League continued to depend 
almost entirely upon the contributions which it received from 
this tainted source. 

In England, as these facts became more and more apparent, 
and as every morning the papers recorded a melancholy catalogue 
of unpunished offenses,—murders committed or attempted in 
broad daylight, houses entered in the dead of night and their 
inhabitants threatened, attacks upon unoffending persons whose 
only crime was their honesty, of the destruction of property and 
the mutilation of cattle; and when, during all this time, no single 
member of the Land League was heard to utter a protest worthy of 
the name against the infamies which were committed in its interest 
and as an apparent consequence of its teachings, the pressure 
upon the Government to come to the assistance of the ordinary 
law became strong and universal. For many weeks the Govern- 
ment of Mr. Gladstone, jealous in the cause of liberty, hesitated 
to give way to these solicitations. 

At length, anxious to make use of every available legal weapon 
before resorting to extra-constitutional methods for the suppres- 
sion of the growing anarchy, the Government instituted a prosecu- 
tion in due form against the responsible promoters of the agitation. 

On the 28th of December, Mr. Parnell, Mr. Dillon, and other 
prominent members of the Land League were put upon their 
trial for conspiring to prevent persons by illegal means from 


*He was subsequently arrested under the Protection Act, one of the 
grounds of the arrest being the advice which he openly gave at a public meet- 
ing, in these words: ‘‘We have seen plenty of landlords and agents that 
deserved to be shot at any man’s hands. I have always denounced the com- 
mission of outrages by night, but meet him in the broad daylight, and if you 
must blow out his brains, blow them out in the day-time.” 
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performing their legal duties. The value of this appeal to the 
ordinary law was, it is true, somewhat discounted beforehand. 

In the New York organ of the League, the jury who were 
about to be impaneled were coarsely threatened in case they 
dared to find a verdict adverse to the traversers, and the action of 
the Government in resorting to the existing law was as warmly 
condemned as their subsequent endeavors to obtain its modifica- 
tion. The trial lasted several weeks, and at its termination the 
jury, in face of a strong summing up by the judges, found them- 
selves unable to agree upon a verdict. Ten were reported to be in 
favor of an acquittal, two in favor of a conviction. The traversers 
were accordingly discharged. The ordinary law had been tried, 
and had failed. Indeed, so obvious was it that this last effort in 
the cause of order was destined to produce no good result, that 
even before the close of the trials the Government had felt them- 
selves compelled to announce their intention of applying to Parlia- 
ment for exceptional powers for the protection of life and property. 
It is not easy to exaggerate the reluctance with which the most 
liberal government which England had ever seen surrendered to 
the necessities of the situation, and appealed to its followers for 
their support in narrowing the wide bounds within which the 
liberty of the English law permits every British subject to 
wander. 

But the situation was one which admitted neither of half-meas- 
ures nor of delay; to use the words of Mr. Gladstone, “ the Gov- 
ernment could not be parties, directly or indirectly, to the setting 
up of any law in Ireland, except the public law which had 
received the sanction of the state. That duty of securing both 
the maintenance of public order and the enforcement of private 
rights was paramount over every other duty. It was the first 
business of a government to see that these primary purposes are 
attained.” Mr. Parnell had openly declared that the “ unwritten 
law,” of which he and his friends were alike the framers and the 
interpreters, was the law "nder which Ireland was to be gov- 
erned. It seemed likely that his boast would be fulfilled. As 
things stood, life was not safe, and the chief liberty which the 
Irish people enjoyed was one which, as the Irish Solicitor-General 
truly said, “they had never yet claimed as one of the liberties of 
their country—the right to commit murder and to spread terror 
with impunity.” Never for one moment was the chief and orig- 
inal intention of the Government to carry out their scheme of 
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Irish reforms lost sight of ; but cireumstances for which they were 
certainly not responsible had imposed upon them the duty of 
postponing its introduction in favor of other and less congenial 
measures. 

Various suggestions were made as to the best method of 
attaining the object in view. The suspension of trial by jury, 
and the substitution of trial by a judge, or by a specially 
appointed commission, were among the number. But both these 
remedies ignored the true difficulties of the situation. Judge or 
commissioner must base their decisions upon formal legal evi- 
dence, and upon that alone, and it was precisely this evidence 
that it was impossible to obtain. Sympathy with the accused, or 
fear of the consequences which might ensue from being a party 
to a conviction, were sufficient to render illusory any proceedings 
which depended upon the testimony of even eye-witnesses. It 
was these considerations that contributed to the ultimate prefer 
ence being given to the methods contained in the Protection of 
Person and Property Bill, which was introduced into the House 
of Commons by the Chief Secretary, on the 24th of January. 
The bill was a short one. Its effect was briefly as follows : 

The Lord Lieutenant was empowered to arrest and detain in 
prison any person who was reasonably suspected of having been 
guilty, either as principal or v:cessory, of high treason, treason- 
felony, or treasonable practices in any part of Ireland; or of any 
crime punishable by law, committed within a prescribed district, 
being an act of violence or intimidation tending to disturb law 
and order. The duration of the act was to be limited to eighteen 
months. 

The bill was opposed, as was natural, with the greatest vehe- 
mence by the extreme Irish party. The returns of crime upon 
which the case of the Government was based were attacked. 
But the figures remained practically unshaken. Here and there 
individual cases were criticised, but no denial of the main propo- 
sition, that was supported by no less than two thousand five hun- 
dred and eighty-five cases of agrarian crime, was even attempted. 
Great stress was laid upon the fact that a large proportion of the 
cases, amounting to nearly one-half, consisted of threatening let- 
ters; but in a country where, though a threat is not always fol- 
lowed by a crime, a crime is almost invariably preceded by a 
threat, these contributions to the general system of terrorism 
could not be lightly regarded, much less overlooked. 
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Having failed to justify, the followers of Mr. Parnell sought 
to enforce their opposition by a recourse to the senseless and 
contemptible methods of obstruction. This new parliamentary 
weapon consisted in making use of every rule which the ordinances 
of the House provided for the orderly and efficient conduct of its 
debates, to hinder and, if possible, render impracticable any leg- 
islation whatever. The rules of the House had been framed for 
those who were anxious to observe them in the spirit as well as 
in the letter; and the new method at first succeeded in enabling 
those who practiced it to waste an enormous amount of invalu- 
able time. More than this, however, it was unable to effect. An 
undisguised attempt to bring its deliberations into contempt, 
and to insure their miscarriage, is plainly the most certain means 
of stimulating the resolution and confirming the purpose of any 
self-respecting assembly. The British House of Commons was 
no exception to this rule. Mr. Bright well expressed the general 
opinion when he thus alluded to a particularly flagrant instance 
of the abuse: “I am perfectly certain,” said he, “that the time 
must come—I hope it will come—when the Irish people, all that 
is thoughtful and all that is sensible amongst them, will find out 
that the way to do good to Ireland is not to degrade this House 
of the Imperial Parliament. Further, I am greatly mistaken if 
it be not the fact that this Imperial Parliament will know how to 
defend itself from the grossest case of insult and obstruction 
which, in my opinion, has ever been exhibited here.” 

On two oceasions the House was compelled to sit for periods 
of forty-two and twenty-one hours respectively, and forced dur- 
ing that time to listen to the wearisome iteration of what was 
neither argument nor eloquence. From the outset only one issue 
was possible. The bill was carried by an immense majority, but 
neither had the reputation of the extreme Irish party been 
improved, nor had the good relations which they sought to estab- 
lish with the radical party in England been extended. 

The effect of the passage of the Protection Act was at once 
apparent. Indeed, the announcement that it was to be intro- 
duced was, in itself, effectual in checking the course of crime. 
From four hundred and thirty-nine in January, the number of 
outrages sank to one hundred and seventy in February, and one 
hundred and forty-six in March. In April, the leniency with 
which those apprehended were treated, and the contimued incite- 
ments to violence which were placed before the people by their 
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leaders, gave a fresh impetus to the offenders, and the number of 
crimes increased, till in May they had reached the formidable 
total of three hundred and thirty-nine, or nearly half what they 
had been during the month of December, before the passing of 
the act. 

From that time to the present, the returns have shown a 
decrease. One feature is especially noticeable—namely, the 
almost total suppression of open resistance to the law. Many 
who knew the Irish people best were of opinien that a collision 
between the authorities engaged in the execution of the law and 
the crowds who sought to hinder them was sooner or later inevi- 
table, and that such a collision could end only in bloodshed. 
Happily, however, those responsible for the enforcement of the 
law were careful to protect the officers of the law by a force 
which made resistance improbable, because it made it hopeless.* 

Such is the history of the Protection Act. Forced upon a 
reluctant Government, which had taken office with the openly 
declared intention of dispensing with any such adventitious aids 
to administration, it was adopted by them only when the stern- 
est necessity had made it impossible any longer to resist the 
demand for its application, and when to have refused it would 
have been criminal. Upon their power to dispense with such 
assistance the Government had prided themselves; by its intro- 
duction and enforcement it was impossible that they could be 
anything but losers; and to suggest that a cabinet of which 
Mr. Gladstone was the chief, and of which Mr. Bright was a 
member, could have supported any curtailment of liberty which 
was not in the interest of liberty itself, is a proposition 
manifestly absurd to those who have any knowledge of English 
polities and English statesmen. It is a relief to turn to the con- 
sideration of the new epoch which commenced with the introduc- 
tion of what is now the Land Act of 1881. This was the measure 
of justice to Ireland upon the realization of which, through good 
report and evil, Mr. Gladstone and his colleagues had without 
wavering kept their attention fixed. 

* One fact sheds considerable light upon the nature of Irish crime. In no 
single case was the life of a man attempted who had been placed under the 
personal protection of the police. In more than one instance, the moment 
that protection was removed, murder or attempted murder followed. The 
possibility of danger to the assassin was invariably a sufficient safeguard. 


Personal protection was freely given by the authorities, and much loss of life 
was doubtless avoided thereby, 
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Difficulties not of their own making, still less of their own 
seeking, had arisen to interfere with its accomplishment. Now, 
however, the great task which had been so long deferred was 
to be taken in hand—was to be framed and conducted with all 
the power of Mr. Gladstone’s marvelous intellect and unrivaled 
energy. It was to be supported by a Government no less anxious 
than their chief for its suecess, and it was to be indorsed by the 
willing majorities of all that was best of English and Irish 
Liberalism. A law which is in effect a new agrarian code must 
necessarily be as lengthy and complex as the conditions with 
which it has to deal are involved. To attempt any detailed de- 
scription of the Irish Land Act within the limits of this paper 
would be tedious, if not impossible. But a slight sketch of the 
wants which it was to supply, and of the means by which it 
sought to supply them, cannot be omitted. 

The difficulties with which the Irish tenant had to contend 
were of a twofold nature. They were due partly go defects in 
the existing law, but still more to a combination of causes which 
made the operation of that law peculiarly harsh and uncongenial 
in the actual circumstances of the ease. 

The cultivation of the soil having become practically the sole 
industry of a large portion of Ireland, the magnitude of the de- 
mand for land, and the inevitable limitation of the supply, had 
combined to raise the price which the owners of that commodity 
were able to charge for its use to a figure which left but little 
profit to the cultivator. In addition to the difficulty thus created, 
much discontent had arisen from the fact that the landlord, by 
evicting a tenant from his holding, could at any time render 
illusory the efforts of the tenant to create for himself a valuable 
and permanent property in the land he tilled. 

Some check had been put upon the power of capricious evic- 
tion by the Land Act of 1870, and in many eases the landlord 
was only able to avail himself of his rights on payment of a 
penalty by way of compensation to the tenant. Experience, 
however, had shown that the safeguards which had been pro- 
vided were not sufficient to secure the ends they were intended 
to serve. Theaction of a few unwise or impoverished landlords 
in the exercise of their legal rights had created a feeling of 
insecurity among many who were practically safe from similar 
interference. The loss by a single tenant of much of the labor 
which, during a lengthened occupation of his holding, he had 
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expended, and the knowledge that this loss was incurred with- 
out hope of legal redress, deterred many persons from investing 
in the soil that capital which alone could make it productive. 

Some discontent arose, also, from the fact that, though eus- 
tom had conferred upon the tenant from year to year a salable 
interest in his tenancy, and although purchasers were not unfre- 
quently found ready to pay large sums for what may be called 
the good-will of the business, the right of sale as between tenant 
and purchaser was not generally recognized by the law, except 
in the province of Ulster. 

Lastly, and above all, the hardship which the fictitious value 
of land enabled its possessors to inflict upon those who were 
solely dependent upon it for their livelihood was most keenly 
felt, and the ery for a “ Fair Rent” received an additional sig- 
nificance when accompanied by deficient harvests and the in- 
crease of American competition. Fixity of Tenure, Free Sale, 
and Fair Rents—the “ Three F's,” as they have been popularly 
called—were the watch-words of the land reformers in Ireland. 
Fixity of tenure, free sale, and fair rents are practically the 
benefits which have been secured to the Irish tenants by the 
Land Act of 1881. Perhaps the most startling feature of the 
act is the institution of a special court, to which has been con- 
fided an almost unlimited power of hearing and adjudicating 
upon all questions connected with the tenure of land in Ireland. 
By the court a fair rent as between landlord and tenant is to be 
assessed; to the court the tenant can appeal to transform his 
limited interest into a fixed term of fifteen years, and his position 
is guaranteed to him, subject only to certain elementary con- 
ditions, and as to the breach of those conditions the court is to 
decide. At the completion of the first term, a renewal for a simi- 
lar period under the same conditions may be secured. The right 
of free sale has been almost unconditionally conferred. Such 
are the main provisions of the measure; others, scarcely less im- 
portant, are comprised within it. Facilities have been offered 
whereby a tenant is enabled to become the absolute owner of his 
holding; money on the most liberal terms has been put at the 
disposal of those who are anxious to improve their properties; 
and, lastly, assistance has been offered to those who, unable to 
contend with the poverty of the soil and the inclemency of the 
seasons, wish to exchange their meager prospects for a brighter 
future in the British colonies or in the United States. 
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The Land Bill was brought in by Mr. Gladstone on April 7th. 
On May 2d it passed the second reading. Several weeks were 
occupied by the discussions in committee. Little aid, and not a 
little difficulty, was afforded to the Government by those in whose 
interest the bill was framed. It is satisfactory to note, however, 
that by those Irishmen who regarded the welfare of their own 
country as even more important than the infliction of injury 
upon Great Britain, it was warmly supported. Men who, at the 
risk of their liberties and of their fortunes, had in past days 
shown their devotion to Ireland; others who, by the constant 
and successful exercise of their great abilities on her behalf, had 
certainly merited the confidence and esteem of their countrymen, 
hailed it as an earnest and substantial attempt to cope with the 
difficulties of the situation. From Mr. Parnell and his small 
band of close adherents no such support was forthcoming. As 
before the introduction of the bill they had depreciated the reme- 
dies it offered, and had challenged the sincerity of the Govern- 
ment; as during its progress they had relaxed none of their 
efforts to damage its reception; so, after its final inscription 
upon the statute-book, have they strained every nerve to insure 
its failure and to discredit its operation with the people of Ire- 
land. 

Fortunately, however, signs are not wanting that the “ mes- 
sage of peace” sent by England to Ireland may achieve its pur- 
pose, despite the efforts of those whose interest it is that there 
shall be no peace. 

If the tone which has been adopted by one who has been both 
active and consistent in opposing the policy of the Government, 
and who has figured as an ardent supporter of the claims of the 
tenant farmers, finds an echo in many parts of Ireland, much 
good may be hoped for. 

Dr. Croke, the Roman Catholic Archbishop of Cashel, con- 
cluded a recent address with the expression of this hope—“ that, 
as the bill had been offered in a generous, kindly, statesman-like 
spirit, it might be received with gratitude by the people of Ire- 
land.” 

Gratitude, as Mr. Gladstone has well said, is a plant of spon- 
taneous growth. That it will spring up in the hearts of the Irish 
people is, perhaps, scarcely to be expected—certainly not to be 
assumed. But if, as the result of long and patient effort on the 
part of England to do justice to Ireland, the social life of that 
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unhappy country become less troubled, its material prosperity 
enhanced, and its moral well-being restored, then Englishmen 
will assuredly not complain of the sacrifices they have been 
asked to make to attain that end. 

It has been difficult to summarize the events which have 
taken place during a period so crowded with incident. It is 
almost impossible to weigh and to discriminate the motives 
which have animated those who have taken a prominent part 
in public questions during that period. From open acts and 
open profession alone can we infer the motives by which they 
were prompted. In the light of these facts and these professions, 
therefore, we may summarize briefly the claims of Mr. Glad- 
stone’s Government to a favorable judgment during the past two 
years. 

Before taking office, Mr. Gladstone had pledged himself to 
deal with the affairs of Ireland. His first act on coming into 
power was to restore to Ireland the liberties she had forfeited, 
and to appeal to Irishmen to justify his confidence in their capac- 
ity for constitutional government. The session of 1880 was 
not many weeks old before the Government had undertaken two 
considerable measures for the relief of Ireland, and had promised 
a third, far more generous and extensive in its provisions than 
any that had ever yet been suggested. 

Such was the condition of things when it found itself con- 
fronted by an organization whose programme was as unreal* as 
it was dishonest, which, by means of subsidies from abroad,t 
kept up a cruel and demoralizing agitation at home, and which 
was, if not the cause, at any rate the invariable companion, of 
cowardly and malignant crimes. At the head of this agitation 
Was a man who announced that the reform he sought was but 
the lever which would enable him “to break up and undermine 
the British Government”; who declared that he would not rest 


*The Land League ery for the total abolition of landlords was obviously 
a mere catch-word. No one supposes that in a country where the supply of 
land is limited the relations of landlord and tenant can cease to exist. That 
the members of the Land League did not think so is proved by the fact that 
many of them were themselves in receipt of rent from under-tenants, which 
often largely exceeded the amount paid by them to their superior landlord. 

tIt is noteworthy that, though during the present year the wealth of the 
people, even in the distressed districts, has considerably increased, the Land 
League received less than one and a half per cent. of the subscriptions from 
Treland itself. 
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satisfied till he had destroyed the last link that bound Ireland to 
England; and who further declared that he only wanted the 
opportunity to effect his purpose by force of arms. He was 
aided, as has been said, by lieutenants who did not scruple 
openly to recommend to the people deliberate murder. 

In the face of such a state of things no government could 
have refused to act; few would so long have refrained from 
action. To no administration could the passing of a coercion 
bill have been more distasteful. That it was passed was in itself 
an evidence of the gravity of the situation. 

The first duties of a government performed, Parliament re- 
turned with pleasure and alacrity to the work which it had been 
unhappily compelled for a moment to lay aside. 

What may be the result of that work, time alone can show. 
If it fails, its failure will not be due to any want of good-will, of 
sympathy, of earnest effort on the part of the English people, or 
on the part of those whom they have chosen to represent them. 


H, O, ARNOLD-FORSTER. 
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DR. HAMMOND. 


Ir has been asserted that the unfortunate termination of the 
President’s illness was due to one of the three following causes: 

First. The necessarily mortal character of the wound. 

Second. The imperfect development of the science of surgery. 

Third. The disregard by the attending and consulting sur- 
geons of well-recognized principles of surgery, which, if acted 
upon, would have diminished or abolished the tendency to death. 

The short space in this journal at my disposal will only 
admit of a very cursory examination of these points, while many 
others of great importance must be passed over altogether. 

First. Was the wound necessarily mortal? 

It appears that the ball, after fracturing the eleventh and 
twelfth ribs,—the former in two places,—continued directly on 
in its course without marked deflection, and, striking the spine 
obliquely, passéd through the intervertebral substance between 
the twelfth dorsal and first lumbar vertebree, cutting a groove in 
the latter, and lodging on the left side of the spine, below the 
pancreas and outside of the peritoneal cavity. 

The spinal cord received no injury beyond a slight concussion, 
which was recovered from in a couple of days. 

No important vessel was injured, and all the abdominal 
organs escaped. 

Now, where are the elements of inevitable death as the result 
of such a wound? 
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Jobert de Lamballe* says: 


‘¢ Although the ball may have traversed the body of the vertebra in its 
anterior part, and although it may have caused paralysis, we should still 
trust to the infinite resources of nature. * * * We have seen fractures of 
the vertebral column, with compression of the spinal cord and paraplegia, 
recover rapidly, and to an extent greater than would have been supposed. I 
recall with pleasure a patient who was treated at the Hospital Saint Louis, 
about eleven years ago, when I was there in the service of my illustrious mas- 
ter, Richerand. The man had a fracture of the lumbar region and complete 
paralysis * * * but he was almost entirely cured.” 


Surgeon-General Longmore,t of the British army, says: 


“‘Balls have been known to pass through the bodies of the vertebre and 
apparent cure follow.” 


Lidell,t one of the most experienced of our military sur- 
geons during the late civil war, states that of ten cases of gun- 
shot fractures of the bodies of the vertebrae without injury of the 
cord, four recovered. 

But one of the most instructive cases on record is that 
reported by Dr. F. H. Hamilton. A soldier was wounded March 
16th, 1865, the ball “ perforating or possibly grooving the ante- 
rior surface of the body of the second lumbar vertebra.” In 
September, 1865, a small fragment of bone escaped. In Septem- 
ber, 1867, Dr. Hamilton found him suffering only with a slight 
paralysis of the bladder. The ball was found lying in the mus- 
cles on the other side of the spine, and Dr. Hamilton cut it out. 
Since then, it is stated that recovery is complete. Dr. Hamilton 
took the man before the New York Pathological Society, and 
he says: “The members present concurred with me in my 
opinion that the ball had struck the body of the vertebra.” 

Many other authorities to the like effect might be cited, but 
they are probably unnecessary. 

As to the injury to the ribs, no civil or military surgeon will 
venture to affirm that gunshot fractures of the ribs uncompli- 
cated with lesions of the abdominal or thoracic viscera are nec- 
essarily fatal. It appears to me, therefore, and I think the great 
majority of civil and military surgeons will agree with me, that, 
while the President’s wound was a serious one, there was not a 

*Plaies @’ armes A feu, ete., Paris, 1833, p. 123. 


tA Treatise on Gunshot Wounds, Philadelphia, 1862, p. 76. 
t American Journal of the Medical Sciences, vol. lxviii., p. 317. 








580 THE NORTH AMERICAN REVIEW. 
single feature or combination of features about it which ren- 
dered death inevitable. 

Second. Was death due to the inchoate condition of the 
science of surgery ? 

In gunshot wounds, the science of surgery requires certain 
things to be done. 

In the first place the relative positions of the assailant and 
the patient should, if possible, be ascertained. As thorough an 
examination of the wound should be made, for the purpose of 
determining the course of the ball and its situation, as the 
case requires. There is no possible condition which can stand 
in opposition to this precept, though there may be such an 
existing state of the patient as to cause the examination to be 
deferred for a few hours. Such cases are, however, exceedingly 
rare. Then all foreign bodies, such as pieces of clothing, spicule 
of bone, ete., should be removed from the track of the wound as 
soon as discovered, and the bullet itself should be extracted if 
its removal can be effected without the infliction of serious addi- 
tional injury. All fractured bones should be adjusted, and, if nec- 
essary, their rough ends removed. All these things should be done 
under antiseptic conditions, and antiseptic dressings should be 
applied. There is more necessity for such precautions during 
the first forty-eight hours than during all the rest of the period 
of treatment. 

If after thorough examination it should be found that the 
ball has entered the brain, or heart, or liver, or other vital organ, 
or is lodged in one of the great cavities of the body, further 
interference is in general unjustifiable. But such fact can in 
many instances only be ascertained by an exploration conducted 
by a skillful surgeon, and with every precaution to guard against 
being deceived. It is in no ease to be deduced from a hurried 
and superficia! insertion of a finger or probe into what may at 
first sight be deemed the track of the bullet. 

I cite a few modern authorities on these points. 

Surgeon-General Longmore says: 


‘On arrival at the hospital, where comparative leisure and absence of 
exposure afford means of careful diagnosis and definitive treatment, the fol- 
lowing are the points to be attended to by the surgeon: firstly, examination 
of the wound with a view of obtaining a correct knowledge of its nature and 
extent ; secondly, removal of any foreign bodies which may have lodged; 
thirdly, adjustment of lacerated structures; and fourthly, the application of 
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dressings. The diagnosis should be established as early as possible after 
arrival at hospital. An examination can be made with more ease to the 
patient and more satisfactorily to the surgeon than at alater period. * * * One 
of the earliest rules for examining a gunshot wound is to place the patient as 
nearly as can be ascertained in a position similar to that in which he was in 
relation to the missile at the time of being struck by it. In almost every 
instance the examination will be facilitated by attention to this precept.” 


M. Legouest,* professor of clinical surgery in the military 
medical college at Val de Grace, says: 


‘The first thing the surgeon who is called to a case of gunshot wound should 
do is to explore the wound. The injury may involve a part of the body habit- 
ually uncovered, or one protected by clothing or by some provisional dress- 
ing. When the wound has been exposed to his inspection, it should be imme- 
diately oxplored; and when the part is concealed by the dress, this should be 
removed to such an extent as to permit of exploration being accomplished 
with the most complete facility. * * * 

‘The exploration is made by the sight and by the touch. The eye shows the 
region wounded, the number and form of the wounds; it permits us to appre- 
ciate, in a general manner, the direction followed by the projectile, to perceive 
the normal configuration or the deformation of the parts, and their coloration; 
it gives some information in regard to the organs which may have been injured. 
By the touch we determine the hardness and softness of the wounded parts, 
their temperature, the more or less acute pain of which they are the seat, the 
absence or the existence of movements of various kinds, of fluctuation and of 
crepitation. It is not sufficient to see and touch the wound and the neighbor- 
ing parts; it is necessary to push the investigations to the greatest extent, 
and to make, at the same time, a general and rapid examination of the patient, 
in order to ascertain the symptoms which may be present. It is after having 
fulfilled these preparatory requirements that the surgeon proceeds to the 
exploration of the track of the wound. 

‘Tt is an invariable and absolute rule that, when the course of a bullet is to 
be determined, the patient should be placed in the position which he oceupied 
when he received the wound. The situation of the patient relative to the 
enemy or to his adversary, and any movements which he may have performed, 
ought to be perfectly known to the surgeon, and reproduced before him, if it 
be possible. These preliminary precautions, which are often indispensable for 
arriving at a correct diagnosis of the track of the ball, are also of the greatest 
importance in pathology and in legal medicine. * * * 

“The finger is the best exploringinstrument. * * * The fear of making the 
patient suffer pain, the apprehension that he may exhibit at the idea of an 
exploration which is brutal only in appearance, should never influence the 
surgeon. * * * 

‘‘Every-day experience confirms the wisdom and importance of exploration. 
Timid and inexperienced surgeons, or those too confident in themselves, may 
alone dispense with it. * * * Wounds should be explored as soon as possible 


*Traité de chirurgie d’ armée, Paris. 
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after the injury is inflicted. A delay of twenty-four or forty-eight hours 
aliows of the production of an inflammatory swelling, which not only renders 
the parts more sensitive and consequently painful on exploration, but which 
interferes with its proper performance by reason of the diminution which 
results in the size of the canal, and by the increase in the volume and defcr- 


mation of the wounded tissues. * * * 


‘‘Finally, exploration furnishes the greater number of the indications by 
which the naturo of the wound is determined,—that is to say, whether it be 
simple, complicated, or threatened by accidents which we have designated 
accidents to be feared; and it furnishes tho basis for the treatment that may 
be proper in the case. These advantages of the exploration of wounds with- 
out doubt counterbalance the inconveniences pointed out by opponents of the 
practice —inconveniences which the skillful and oxperienced hand will know 
how to avoid.” 


And what can be more explicit in regard to what surgical 
science requires than the following emphatic language of Profes- 
sor Gross :* 


‘To ascertain the condition of the wound is a matter of the first importance, 
and yet it is one which, I am convinced from much personal observation, is 
often most grossly neglected. The object should be not only to determine 
whether there is any foreign substance, but what the actual condition of the 
soft parts and bones is; whether, in a word, excessive and irreparable injury 
has been inflicted, forbidding all attempts at surgical interference ; whether 
primary amputation is demanded, or whether the treatment shall be wholly 
conservative. For the want of this precaution, many limbs and lives are 
lost, simply because what should have been done at once, at the earliest 
possible moment, is postponed until it is too late to be of any benefit. Many 
of the men that are sent from the battle-field to the hospital fall victims to 
erysipelas, pyemia, gangrene, and secondary hemorrhage in consequence of 
the irritation produced by retained splinters of bone, shreds of clothing, or 
other hurtful matter that shouid have been removed on the spot. Such neglect, 
whether caused by ignorance, carelessness, or timidity, cannot be too point- 
edly condemned or too severely censured. It need hardly be added that, 
inasmuch as all explorations of this kind must be painful, the patient should 
always be thoroughly anesthetized. Moreover, they should be instituted at the 
earliest possible moment, before the parts are invaded by inflammation and 
swelling, as they may then be conducted with comparative ease and without 
any serious ulterior harm. 

“The fourth indication is the ertraction of the ball. But to do this, itis 
necessary in the first place to ascertain where it is: to grope about in the 
wound without any definite idea as to its precise location would only be to 
inflict additional pain and injury. In order to conduct the examination with 
the greatest advantage, the part should be put as nearly as possible in the 
position in which it was at the time of the accident. This is the more 


*A System of Surgery — Pathological, Diagnostic, Therapeutic, and Opera- 
tive. Fifth edition. Philadelphia: 1872. Vol. 1, p. 391. 
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necessary because, as was before stated, the missile often pursues a very 
different route from what might be supposed from merely looking at the 
orifice of entrance or exit; the slightest resistance may change its direction 
and cause it to lodge at a point far beyond what it would have sought had 
it been permitted to pass in a straight line. Hence, attention to the position 
of the parts is in all cases a matter of the greatest importance.” 


And in regard to the treatment of the hemorrhage from which 
the President suffered for the first few hours after the infliction 
of the wound, and the management of the fractured rib, I will 
only make one quotation, and that will be from the excellent 
work of Dr. F. H. Hamilton :* 


‘Tt is seldom, even in gunshot fractures, that the intercostal artery bleeds 
sufficiently to require a ligature, but in case the hemorrhage from this source 
is alarming, and the artery cannot be tied in the usual way, or its bleeding be 
arrested by digital compression, it will be proper to cast a ligature around the 
entire rib on the side of the fracture nearest the spine, or even, in some cases, 
to exsect a portion of the rib in order to reach and secure the bleeding vessel.” 


Nothing more is required, so far as I can see, to demonstrate 
what the science of surgery requires of its followers. Its precepts 
are of no uncertain tone; they are clear, decided, and to the 
point, and every surgeon should know them and act according to 
their teachings. Certainly the President did not die from any 
lack of positive principles applicable to his case. If there were 
no rules to suit a wound such as that of the President, the science 
of surgery would be a fraud, and the surgeons who, through past 
ages down to the present time, have become eminent in their 
valling, would have been unmindful of that debt which, as Lord 
Bacon declares, every man owes to his profession. They, however, 
have not failed in their obligation, and out of their accumulated 
experience surgery has been built up from a rough and imperfect 
system to its present advanced stage of development, with explicit 
rules for the management of every possible wound or injury. 
Werc these rules heeded in the present instance? This question 
brings us to the third and last division of the subject. 

Third. The surgeons in attendance and in consultation on the 
ease are charged with certain neglects and mistakes, by reason 
of which the President died. 


*The Principles and Practice of Surgery. Second edition. New York: 
1873. P. 266. 
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While not prepared to assert, in the light of all the facts as 
revealed by the post-mortem examination, that this charge can 
be sustained in its entirety, I believe that the following alleged 
circumstances are true. If they are, then in so far as they are 
contrary to sound surgery were the chances of President Gar- 
field’s recovery lessened. But, whether true or not, I desire to 
express my profound admiration for the fidelity, devotion, and 
assiduity displayed by the attending and consulting surgeons. 
Rarely has any man, whether of high or low degree, had a more 
laborious and dutiful body of medical and surgical attendants 
than had President Garfield, and I believe that in no other coun- 
try in the world could such entire abnegation of self as they 
exhibited have been obtained from physicians and surgeons in 
attendance on prince or potentate. 

That the President lay for at least ten hours before any 
exploration whatever was made of the wound, other than the 
hurried examination made at the railway station. 

That during all this time no serious attempt was made to 
arrest the hemorrhage which caused such alarming weakness. 

That, acting upon the mistaken hypothesis that the ball had 
gone through his liver, it was announced to him that he had but 
“one chance in a hundred” of recovering, thus still further 
depressing his vital powers. 

That, when made, the exploration was superficial, and based 
upon the erroneous theory that the assassin had stood directly 
behind the President, and that hence the bullet had entered the 
peritoneal cavity, traversing the liver, and lodging somewhere in 
the abdomen. 

That, in accordance with this erroneous hypothesis, the 
patient was subjected to a rigorous antiphlogistic treatment, for 
the purpose of preventing the development of peritonitis, of 
which there was no real danger, and by reason of which his vital 
powers were still further reduced, and the liability to the occur- 
rence of pysmia greatly increased. 

That no proper attempt was made to ascertain the presence of 
extraneous matters in the track of the bullet, the degree of fract- 
ure of the ribs, or to adjust the fragments; and oun! in fact, the 
fracture of the twelfth rib was not discovered till after death. 

That it was not till the 24th day of July,—twenty-one days 
after the reception of the injury,—when, in consequence of the 
occurrence of severe constitutional symptoms indicating the 
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existence of pyemia, an incision was made for the exit of bur- 
rowing pus; that then the eleventh rib was found to be fractured 
in two places, and several pieces of bone and fragments of cloth- 
ing, which had been driven into the track of the wound, were 
removed. 

That, from the examination then made, it was judged that the 
bullet had not passed through the liver, but had been deflected 
by the rib in a downward direction toward the right groin; and 
that this theory was held and acted upon till death occurred, 
when the post-mortem examination demonstrated its errone- 
ousness. 

That at the autopsy it was found that what had been sup- 
posed to be the track of the ball was a pus cavity, formed by the 
burrowing of matter from the real track of the wound. 

That there never was any adequate reason why a thorough 
exploration of the wound, with finger and probe, could not have 
been made within twenty-four hours after the shooting, and that 
the strong constitution of the patient and his remarkable powers 
of endurance prove that any necessary and proper examination 
could have been endured. 

That had this been done, the track of the bullet would cer- 
tainly have been discovered, as it had pursued a perfectly straight 
course, undeflected by any tissue through which it had passed. 
The injury to the ribs and first lumbar vertebra would have been 
ascertained ; pieces of bone and of clothing would have been 
extracted, lessening the suppuration and consequent danger of 
pyemia; and, though the ball would not probably have been 
reached, its approximate situation would not have been—as it 
was—a matter of guess-work. 

That the failure to discover the real track of the ball, and to 
treat the fractured ribs, led to the burrowing of pus in the right 
inguinal region, and the formation of a sinus, which during life 
was supposed to have been made by the bullet. 

That the error thus committed was one of cardinal importance, 
for had the real character of this passage been ascertained, not 
only would its progress have been stopped at once by appropriate 
measures,— position, bandages, compresses,— but means would 
have been adopted for causing it to heal. Mistaken as it was for 
the track of the ball, it was left open,—a large amount of pus 
was thus formed, the patient unnecessarily weakened, and the 
danger of pyemia immensely increased. That there is noth- 











586 THE NORTH AMERICAN REVILW. 
ing in the revelations of the post-mortem examination to show 
that the pysemic condition which evidently existed had any other 
source than this sinus which was supposed to be the track of 
the ball. 

That pyzemia existed from about the 23d or 24th of July, as 
shown not only by the rigors, temperature, pulse, emaciation, 
delirium, and general prostration, but by the occurrence of 
metastatic abscesses in various parts of the body, as well as by 
purulent infiltration of the lungs. That from the 23d of July 
on, there was scarcely a hope of the President’s recovery, not, 
however, from the alleged necessarily mortal character of the 
wound, but from the supervention of pyeemia, or septicaemia, if the 
term be preferred, in a patient already enfeebled to an extreme 
degree by insufficient food and otherwise bad hygienic conditions. 

That the rupture of the splenic artery was either due to 
mal-nutrition of the coats, the result of pyeemia, or was post-mor- 
tem, being caused by the injection of a solution of chloride of 
zine into the vessels several hours before the autopsy. If the 
latter was the case, the blood found in the peritoneal cavity was 
pushed out by this fluid, which of course filled all the vessels, and 
which, it is admitted in the report of the post-mortem examina- 
tion, was extravasated into the abdominal cavity with the 
blood. 

That the assertion that the splenic artery was injured by the 
ball is entirely unsupported by the evidence, there being nothing to 
show that the missile even touched it. Moreover, had it done so, 
it must have been with a degree of velocity altogether incapable 
of producing ill effects. It is to be borne in mind, also, that in the 
full report of the autopsy it is nowhere asserted that the rent in 
the splenic artery was caused by the bullet, nor does Dr. Bliss,* 
in his “ Report,” make such claim. It was reserved for gentle- 
men who had had no connection with the case during life to 
make the discovery. 

That if the large clot came from the splenic artery, where did 
the small one come from that was found in the omentum, and 
which, it is stated in the official report, had no communication 
with the splenic clot? Two distinct clots show the existence of 
two ruptures, both of which were probably of pysemic origin, or 
caused by the chloride of zine injection. 


* Medical Record, Oct. 8th, 1881. 
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That the fact that no clots were found in the heart was due to 
the same cause, the filling of the organ with chloride of zine 
solution, and the consequent displacement of the blood. 

That the phenomena of death were not such as would have been 
produced by hemorrhage, and that the explanation given in the 
account of the post-mortem examination of the cause of the pain 
is entirely insufficient. 

That death probably was directly due to the formation of a 
thrombus or clot in the heart, or to embolism, and that the pain 
was really in the heart, as the patient declared. 

And finally, to sum up the main conclusions, it is denied that 
the wound was necessarily a mortal one; it is denied that the 
science and art of surgery are in such an impérfect state of devel- 
opment as to afford no certain rules for the treatment of a case 
like that of the President; and it is asserted that during the first 
forty-eight hours the surgical practice was not in accordance 
with well-defined and acknowledged surgical precepts, and that 
hence the President did not have all the advantages of treatment 
which modern surgery is capable of affording. 

WituiaM A. HaMMoND. 





DR. ASHHURST. 


I HAVE been requested by THE NoRTH AMERICAN REVIEW to 
express an opinion in regard to the injury of the late President 
Garfield, and in respect to the treatment adopted in the manage- 
meat of his case. 

The condition of the President, when first wounded, was one 
of what surgeons call shock, developed in a marked degree. The 
essential nature of this condition is not, as yet, very well ascer- 
tained. Its phenomena appear to be due to paralysis of certain 
nerve centers which, from their presiding over the blood-vessel 
system, are called vaso-motor ; but in what manner an injury, 
sometimes of a remote part of the body, causes paralysis of these 
centers, is by no means clear. Shock, which occurs in the lower 
animals as well as in man, may be—but is in no degree neces- 
sarily— accompanied by mental or emotional disturbance. The 
valmness, mental clearness, and perfect self-control of the Presi- 
dent, at the time of and during the hours following his injury, 
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constituted not the least remarkable feature of his case. Shock 
may be said to be the general or constitutional effect of injury; 
and, just as all the tissues of the body are united by the synergy 
of health in normal life and action, so are they still united by 
sympathy under the effect of injury, and one cannot suffer with- 
out the others. 

One of the complications of shock most to be dreaded is 
hemorrhage, and the surgeon must always be on his guard in a 
ease of severe wound attended by shock; for, as this condition 
passes off, the force of the circulation is increased, and bleeding — 
which under these circumstances is called reactionary bleeding 
—is apt to occur. It will be remembered that not only was there 
rather free bleeding from the President’s wound, during the day 
and night following its infliction, but that once or twice during 
the same period the symptoms were such as to cause the fear that 
internal or concealed hemorrhage was taking place. 

Leaving aside, for the present, the question of treatment, we 
find that reaction, in the President’s case, though very slow, was 
finally established, when the fear of. an immediately fatal issue 
was no longer entertained. The progress of the case for some 
time was now fairly satisfactory, though the daily rise in temper- 
ature, continuing after the period at which simple traumatic fever 
ordinarily subsides, showed that, to a certain degree, septic absorp- 
tion was constantly going on, while the very limited amount of 
nourishment which the patient was able to retain and assimilate 
rendered it certain that he would gradually become weaker under 
the combined influence of insufficient food and exhausting sup- 
puration. The first seriously alarming complication which 
occurred was the formation of a large pocket, or pouch, contain- 
ing pus, which could not be thoroughly evacuated through the 
original wound. The formation of this new foeus of suppuration 
was marked by the occurrence of severe chills, or rigors,— 
always an alarming symptom in surgical cases, as being one of 
the most prominent manifestations of that form of blood-poison- 
ing which is known as pyemia, though fortunately often due 
simply to the recurrence of former malarial symptoms, or, as it 
proved in the President’s case, merely evidence of the formation 
of an abscess in an accessible situation. A counter-opening, 
made in a more dependent position, by affording free drainage 
relieved the threatening symptoms, and, several shreds of cloth- 
ing and fragments of bone (from a rib broken by the assassin’s 
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bullet) having been removed a day or two subsequently, no 
further material trouble was experienced in securing free evac- 
uation of the pus as it was formed in the deeper parts of the 
wound, though a fortnight later an enlargement of the incision 
was required. 

For a time, everything now seemed to be progressing favora- 
bly, in spite of a rather persistent attack of vomiting, possibly 
connected with the use of an anesthetic on the occasion of the 
second operation, until the report was made that a swelling had 
appeared in the region of the right parotid gland. Like the 
cloud no bigger then a man’s hand, which yet announced to the 
prophet the onset of the coming storm, this simple statement 
excited in the minds of surgeons who had studied the daily bul- 
letins of the case, the gravest apprehensions for the future. 
While parotitis, occurring either as a simple inflammatory affec- 
tion or in the epidemic form as mumps, is ordinarily a trifling 
affair, the hard, brawny swelling which is known as the “ parotid 
babo,” and which is met with in low states of the system, and as 
a complication of septic poisoning, is, though rare, an exceed- 
ingly grave, and very often a fatal, condition. Of three cases 
which I at this moment recall, seen in consultation with other 
surgeons, two ended in death—one from the intensity of septic 
infection, and one from hemorrhage, due to ulceration involving 
the internal jugular vein. As the parotid disease ran its course 
in the President’s ease, he again fell into a condition of great 
and imminent danger, as evinced by profound prostration, oeea- 
sional wandering delirium, and intense irritability of stomach, 
which for several days required the abandonment of all attempts 
to administer food by the mouth, and necessitated the use of 
nutrient and stimulating enemata, as a means of averting threat- 
ened dissolution. 

Again the illustrious sufferer rallied, and then, as soon as it 
was deemed safe, and at his own urgent and repeated request, 
he was transported with the utmost care from the presidential res- 
idence in Washington, whither he had been carried immediately 
after his injury, to a favorably situated cottage at Long Branch. 
Here, although the patient had borne the journey well, and had 
evidently profited by the change of air and location, a new com- 
plication was ere long developed. This was pulmonary conges- 
tion, deepening into inflammation, the pneumonia being evidently 
of the variety which physicians designate as hypostatic—due to 
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the accumulation of blood in the depending portions of the 
lung, and met with in depressed conditions of the system, in 
which the patient is unable readily to change his position, as after 
low fevers. In the President’s case, the exhaustion from pro- 
longed suppuration and the general septic state which existed 
obviously favored the occurrence of hypostatic congestion and 
engorgement. 

From this time, the progress of the case appears to have been 
downward. In a few days rigors recurred, and were repeated at 
irregular intervals ; and then came sudden and acute abdominal 
pain, collapse, and death. 

A post-mortem examination showed that the ball, having 
entered over the tenth intercostal space on the right side, had, 
after fracturing the eleventh and twelfth ribs, been deflected from 
its course, and had passed downward through the body of the 
first lumbar vertebra, and had lodged on the left side, below the 
pancreas, where it had become thoroughly encysted. A long, 
suppurating channel, extending almost to the right groin, had 
been, during the President’s life, supposed to be the track of the 
ball; but was now shown to be merely a sinus, resulting from the 
burrowing of pus. The immediate cause of death was found to 
have been secondary hemorrhage into the peritoneal cavity, from 
an artery (the splenic) which lay in the course of the original 
wound. There was a large abscess below, but not involving, the 
liver, and apparently not communicating with the wound. It was 
connected with the gall-bladder, and contained pus mingled with 
bile. One small abscess was found in the left kidney, and in the 
right kidney were three small serous cysts. The liver was 
enlarged and fatty, but presented no evidences of acute disease. 
The spleen was large and soft. The lungs and bronchial tubes 
were inflamed, as had been recognized during the patient’s life ; 
but contained no pyewmic patches, or, as they are often called, 
metastatic abscesses. The heart contained no clots. 

The questions of most interest in connection with this sad case 
have regard to the matters of diagnosis and treatment. 

First, as to diagnosis: The course of the ball was erroneously 
supposed to have been downward and forward toward the 
right groin. This was a mistake, but I confess that I do not see 
very well how the mistake could have been avoided. During the 
first few days of the case, there had been a suspicion that the 
spinal column might have been injured, on account of certain 
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nervous symptoms, numbness, ete.; but these soon passed away, 
and might readily have been due to injury of the spinal nerves 
after their emergence from the vertebral canal, or to spinal con- 
cussion without obvious and direct lesion. The digital and instru- 
mental exploration of the wound made by the surgeons first in 
attendance had shown that the bullet had passed through the 
deep muscles of the lumbar region, and out of reach; and when, 
after the swelling which always occurs as the result of such an 
injury had subsided, a suppurating track was found correspond- 
ing in its course with the direction of the external wound, what 
more natural than that it should be supposed to be a part of the 
original wound itself? This belief was, of course, strengthened 
by the results of the electrical tests employed, by which it was 
thought that the position of the ball was indicated ; but it is to 
be observed that, though no doubt some of the President’s attend- 
ants were more confident than others that the ball had been dis- 
covered, none of them seem to have been so entirely sure of its 
location as to have been willing to recommend an operation for 
its removal. 

Did the President suffer from malaria? To this question the 
only answer that can be given is that there was no evidence to war- 
rant such a supposition. There were chills, no doubt, and peri- 
odic fever; but these were evidently both due to the wound and 
its essential complications, and there is no reason to import a 
hypothetical cause into the case to explain effects which are 
otherwise fully accounted for. 

Did the President suffer from pyemia? The answer to this 
question depends somewhat upon the meaning attached to te 
term. The name signifies “pus in the blood,” but that is not 
what is meant when the term is employed by modern patholo- 
gists. Formerly, all forms of blood-poisoning which followed 
wounds were called pyeemic, but most surgeons now employ the 
word septicemia as a general term, and limit the application of 
the name pyzraia to a particular form of blood-poisoning 
attended by repeated and irregularly recurring rigors and great 
variations of temperature, during life, and characterized by 
the presence of so-called “metastatic abscesses,” found princi- 
pally in the lungs and liver, after death. Using the term in this 
sense, as, I repeat, modern surgeons commonly do, there is no evi- 
dence that pyemia existed in the President’s case. The ranges 
of temperature-variation were not great, and after the chills 
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which accompanied the formation of the first abscess, there was 
freedom from this symptom until shortly before death. The 
chills which reeurred during the last days were probably con- 
nected with the formation of the abscess which was found below 
the liver, and which, had life been prolonged, would probably 
have opened of itself into the wound. At the same time it is 
possible, though I think not probable, that these last chills were 
really pyemic, and that, had the patient survived a few days 
longer, metastatic abscesses would have been developed. The 
abscess found in the left kidney is much more likely to have been 
dependent on local disease of the urinary apparatus than on any 
general infection. My answer, then, to this question is, that 
there is no evidence that the President suffered from pyzemia. 

Turning now to questions of treatment, should the attending 
surgeons, when first called to the case, or at any time subse- 
quently, have made an effort to remove the ball? I think not. 
Careful digital and instrumental exploration of the recent wound 
showed that the ball had passed beyond reach, and in view of the 
very grave general condition of the President, no further explo- 
ration would, in my judgment, have been justifiable. And after- 
ward there was every reason to believe that the ball was 
becoming encysted (as, indeed, was the fact), and that all the harm 
that it was capable of doing had been done, and that its presence 
would be the souree of no additional danger. Nor, indeed, would 
it have been possible, I think, to find the ball, by any means 
known to surgery; the autopsy showed that, in traversing the 
fractured rib, the bullet had, as it were, turned a corner, and was 
lodged in a position where it certainly would never have been 
looked for. To find a needle in a hay-stack is, no doubt, a possi- 
ble though a difficult task; but the attempt has at least the ad- 
vantage that it involves no greater risk than a fruitless expend- 
iture of time and patience upon the part of the searcher. But to 
find a lost bullet in the soft tissues of a man’s abdomen is a very 
different matter. To consider but a single point: death event- 
ually resulted from an artery giving way in proximity to the 
wound, and from the blood bursting into the peritoneal cavity ; 
or, in other words, from secondary hemorrhage and from peritoneal 
rupture. How long and how thoroughly could the surgeons have 
probed and explored the President’s wound without causing pri- 
mary hemorrhage, and without endangering the integrity of the 
peritoneum f 
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Did the President receive sufficient nourishment? This ques- 
tion I must answer in the negative. My allowance for hospital 
patients after severe wounds or operations, when they can take 
only liquid food, is five pints of milk daily for an adult, and 
three for a child. The President was certainly insufficiently 
nourished throughout almost his entire illness. But whenever 
an attempt was made to increase his diet, his stomach rebelled, 
and the supply of food had to be again diminished. All the 
nourishment was given that could be retained and assimilated, 
and the great and strong vitality of the man was shown in noth- 
ing more than in the fact that he lived so long with so little for 
life to be sustained upon. 

Ought a more persistent attempt to have been made to render 
the wound aseptic? I am not, individually, an advocate or great 
admirer of what is called “ Listerism,” and do not think that 
such an attempt would have been judicious. The antiseptic 
method, as far as it was adopted, certainly did not either avert 
death or prevent septicwmia, and though the followers of Pro- 
fessor Lister would probably maintain that it failed because it 
was not carried out in all its details, I confess that I should have 
been unwilling, had I had the responsibility of the case, to make 
any further efforts in this direction than were made by the sur- 
geons in attendance. I believe that the disturbance of the 
wound, which would have been unavoidable in an attempt to 
render it completely aseptic, would have done more harm than 
asepticism would have done good. 

Finally, was the President’s wound necessarily a fatal injury ? 
The answer to this question must be somewhat qualified. Given 
a ease precisely like the President’s, and it must no doubt termi- 
nate in death; but the case might be different while the wound 
was similar. Certain wounds are per se necessarily fatal; such 
are extensive wounds of the aorta or vena cava, most wounds of 
the heart, wounds of the upper part of the cervical spinal cord, 
ete. But a gunshot fracture of the lumbar vertebree, though an 
extremely grave injury, cannot be placed in the same category. 
If the President had been a youth of twenty, instead of a man 
of fifty; if all his organs had been perfectly healthy (his liver 
was enlarged and fatty, and his kidneys probably diseased); if he 
had been entirely free from care and anxiety, and not worn down 
as he was by the trials and dreadful responsibilities of his high 
office; if he had been able, all through his illness, to consume 
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and digest an ample quantity of nutritious food; with the same 
wound, and with the same skillful and unremitting care on the 
part of his medical advisers and attendants, the case might possi- 
bly, though not probably, have terminated differently. To which 
series of “ifs,” his attending surgeons might very properly reply 
that if by a strange convulsion of nature the sky should descend 
in sufficient proximity to the earth, no doubt the capture of larks 
would be more readily effected than it is at present. 

Looking at the whole case, from beginning to end, I do not 
see that the treatment could have been altered in any way to the 
advantage of the illustrious patient; nothing was done that 
should have been omitted, and nothing was left undone that 
could possibly have been of benefit. 

JOHN ASHHURST, JR. 





DR. SIMS. 


THE President died of septie infection of the blood. It was 
blood-poisoning, whether called pyzemia or septicemia. 
The source of this infection is the subject of inquiry. 


‘The ball entered the body on the right side, at a point three inches and 
a half from the spinous process of the first lumbar vertebra. It fractured the 
eleventh rib, was then deflected downward, fracturing the twelfth rib, and 
passed across the axis of the body through the spinal column, in front of the 
spinal cord. It fractured the body of the first lumbar vertebra, and drove a 
number of small fragments into the adjacent soft parts. And it lodged about 
two inches and a half to the left of the spine, below the pancreas and behind 
the peritoneum, where it was found completely enecysted.” 


The post-mortem showed that the ball was, and had been for 
a long time, completely encysted. It was, therefore, harmless, 
and must be eliminated from the list of agencies supposed to 
have produced the septic condition of the blood. 

The track of the ball from its cyst back to the vertebrae was 
obliterated for half the distance (about one inch), while the other 
half contained a simple coagulum of blood without pus. As there 
were no septic agents at work here, this, too, must be set aside 
from the list of possible septic sources. 

Between the fractured ribs and the fractured vertebre there 
was an abscess cavity of irregular shape, capable of holding, 
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perhaps, an ounce. From this cavity a narrow pus channel 
extended downward by the kidney, behind the peritoneum, into 
the right iliac fossa (the inner surface of the hip bone), capable 
of holding an ounce more. 

This was, during life, supposed to be the course of the ball. 
These pus pouches, communicating with each other, had been 
washed out twice a day with antiseptic lotions. They were thus 
kept empty and clean. At the autopsy they were found quite 
free from pus. They were a possible source of infection. But, 
as they were continually kept empty and disinfected, there 
is every certainty that they did not exert any appreciable evil 
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influence over the result. Indeed, if these two little pus pouches 
had been the only sources of blood-poisoning, the President 
would have been up in a fortnight or three weeks, and, with irri- 
gation and cleanliness, he could have gone on for years without 
any serious inconvenience. So we may drop these from the pos- 
sible sources of infection. 

There remains, then, only the condition of the fractured ver- 
tebrae to be considered. 

Figure 1 represents the last dorsal and the first and second lum- 
bar vertebre. The dotted line shows the course and direction, 
the entrance and exit, of the ball. 

The ball fractured the right eleventh rib, and was then 
deflected downward, fracturing the twelfth rib. It then struck 
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the right side of the body of the first lumbar vertebra, and was 
deflected upward through the intervertebral cartilage into the 
body of the twelfth dorsal vertebra, where it was again deflected 


a 





Fig. 2. 


downward, and emerged from the body of the first lumbar verte- 
bra at nearly the same angle at which it entered it. 

Figure 2. This diagram shows the course and deflections of the 
ball. First, at the fractured ribs, a, b. Second, as it perforated 
the vertebra, ¢, d. 

The ball, in passing, made a deep fissure in the anterior part of 
the body of the twelfth dorsal vertebra. It also split off two 
thin layers of bone from its lower margin, which, however, were 
held in position by the periosteum. 

The ball was 42-100ths of an inch in diameter, and but little 
changed in its transit. The canal made by it through the spine 
was at some places a third larger than the diameter of the ball; 
at the exit a little more. 

The body of the first lumbar vertebra was comminuted imme- 
diately around the track of the ball, from which several fissures 
extended into the intervertebral cartilage, between it and the 
second lumbar vertebra; the same condition existed in a minor 
degree in the last dorsal vertebra. 

Figure 3 shows the vertebre sawn open, longitudinally and 
nearly centrally. It is plainly seen hew the cancellated structure 
of the first lumbar vertebra was shivered, and how the upper 
vertebra (the twelfth dorsal) was also badly injured. A large 
part of the intervertebral cartilage, between the first and second 
lumbar, and of that between the first lumbar and last dorsal 
vertebra, was destroyed by suppuration. And these two inter- 
vertebral spaces and the cancellated structure of the two broken 
vertebrae were full of ichorous pus.* 

* Notwithstanding the proximity of these lesions to the spinal marrow, 


there was no evidence of inflammatory action in its structure or investing 
membrane. 
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This is what we call a compound, comminuted fracture ; com- 
pound, because it had a vent externally ; comminuted, because it 
was broken into little pieces. A compound, comminuted fracture, 
wherever situated, is, always a serious affair. But when it 
involves the spine, it is the worst of all fractures. It is difficult 
to protect the system against the dangers of a compound fract- 
ure, even when we know all about it, and can have access to it. 
Its danger consists in the inflammatory action necessary for repair. 
Where the injury is extensive and deep-seated, giving rise to free 
exudation of vitiated pus, death is rapid. Where there is but a 
small quantity, the system is more slowly infected, and death 
ensues from gradual blood-poisoning. Pysmia is more readily 
produced by injury of bones than by injury of soft parts. 

First. Because septic matter is more easily dislodged from the 
latter than from the former. 

Second. Because the inflammatory products of bone are more 
readily absorbed by its open venous sinuses. 

The source of infection was, then, the injury and consequent 
inflammation of the vertebra. The poisonous pus there gener- 
ated was small, and the infection was slow, but none the less sure. 


>> 





Fig. 3. 


The immediate cause of death, or rather the manner of death, 
is supposed to be by rupture of a false aneurism of the splenic 
artery. Some think that the artery was wounded by the impact 
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of the ball at the moment of the injury. Others say: If the 
splenic artery had been opened at the moment of injury, the 
blood would have run out at the point of least resistance, which 
would have been in the direction of the track of the bullet, back 
to the spine. But this track was found at the autopsy to be 
obliterated. Therefore, the weakened coats of the artery must 
have given way at a later period. The everted edges of the 
slit in the splenic artery were united by firm adhesions to the 
adjacent connective tissue. Therefore, the rupture of the artery 
may have happened during the act of embalmment. 

I have been asked by a layman, a great jurist and statesman 
(Senator Edmunds), “‘ Why does wound of bone produce more 
dangerous sepsis than wound of soft parts ?” 

The answer is simple. Veins, when cut or lacerated, act as 
absorbents, and take up foreign matter, whether benign or 
poisonous, and carry it directly into the circulation. 

The veins in soft parts (with two or three exceptions) are sur- 
rounded by a small amount of elastic and muscular tissue, and 
some veins have a longitudinal net-work of muscular fiber. 
Such veins, when cut or wounded, contract, close up by their nat- 
ural contractility, and oppose thereby a barrier to the ingress of 
foreign substances. 

The muscular coating is wholly wanting in the veins of can- 
cellous structure of bones. And they lie in tortuous, bony canals, 
to the walls of which their thin coats are closely adherent. 
When opened by accident, they have no power to contract. 

Hence, when bony structure is divided, or in any way wounded 
during. life, these veins remain patulous, and thus absorb, in a 
purely mechanical way, the fat set free by the rupture of marrow 
cells; and in the case of gunshot, or other compound fractures, 
septic products of the wound are readily absorbed. As a conse- 
quence, more or less fatty embolism accompanies every fracture, 
even simple fractures, in which, however, it never produces any 
symptoms. In compound fractures a variety of serious symp- 
toms have been attributed to fatty embolism. But the researches 
of Seriba prove that all of them belong to the septiceemic process, 
and are really due to septic products.* 

It was unfortunate that a correct diagnosis could not have 
been made at once in the President’s case. 


* See J. Scriba: Untersuchungen tiber die Felt embolie. Zeitschrift fiir 
Chirurgie. Bd. xii., 1879-80, S. 118. 
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The deflections of the ball, as shown in Diagram 2, account in 
some degree for this. The ball passed into the body for perhaps 
an inch (a), then was deflected downward at a right angle for 
more than an inch (}), and then was deflected at another right 
angle toward the spine (c, d). 

It will be seen how difficult, almost impossible, it was 
to probe such a_ rectangular, zigzag canal as the ball 
made in this case. And how could any one find the course 
of the ball if it were impossible to follow its track with a 
probe? In this case the probe could not be passed in any 
other direction than downward in the line of the ball’s first 
deflection. 

But if the course of the ball could have been ascertained, the 
result would have been precisely the same. The surgeons could 
only have kept the pus pouch between the fractured ribs and 
spine, and the one extending down into the pelvis, empty and 
clean. This they did all the time, as the history of the case and 
the autopsy show. They could have done nothing whatever for 
the results of the compound, comminuted fracture of the two 
vertebree. From the very nature of this part of the wound, death 
was, sooner or later, inevitable. 

Pysemia was suspected by many long before there were any 
local evidences of its existence. 

Its first unmistakable symptom was on the 22d of July, when 
there was a violent chill, followed by a pulse of 132, and temper- 
ature of 103. The frequent recurrence of chills with febrile 
exacerbations at irregular periods, proved beyond doubt its con- 
tinued progress. 

Its next tangible manifestation was the swelling, inflamma- 
tion, and suppuration of the parotid gland. 

Its next was in the lung complication. The collection of pus 
found between the liver and colon may or may not have been a 
pyemic deposit. And so with the small abscess on the top of 
the left kidney. 

If the President had lived a month longer, he would certainly 
have had several similar deposits in distant and various parts of 
the bedy. His natural strength of constitution was shown by 
its power of resistance to this gradual but universal blood-poison- 
ing. But for the injury to the spine, the President would have 
recovered, and I must here repeat that with this injury it is a 
marvel that he lived so long. 
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The attending surgeons of the President have been severely 
and unjustly censured by some of the press, and even by some 
of the medical profession. 

A correct diagnosis is essential to successful treatment. It is 
the basis of all treatment. But we may diagnose accurately, and 
yet our patient dies when the wound is mortal. We may fail to 
diagnose correctly and our patient dies, for the same reason, that 
the wound is mortal. In a mortal wound, the diagnosis, true or 
false, is powerless to save life. And so it was with the President. 
His wound was mortal, whether diagnosed correctly or not. And 
it is uncharitable and ungracious to blame the surgeons in the 
President’s case for its fatal termination. They did all that 
men could do; all that the present state of science would permit; 
and all that could have been done, even if they had at first ascer- 
tained the course and direction of the ball. Medical science is 
not yet an exact one. It is in a transition state. Although it 
is progressing with wonderful rapidity, the time will, I fear, 
never arrive when such cases as the President’s may be treated 
with any more certainty of success than at the present day. 

Of fatal cases of gunshot wounds of the lumbar vertebre, 
the Army Medical Museum at Washington affords many illus- 
trations. And, judging from what we there see, it is altogether 
probable that no man has ever yet recovered from such a wound 
as the President had. Indeed, our whole medical literature does 
not contain a single well-authenticated case of recovery from 
such a wound. 

Mr. Lincoln’s wound was instantly fatal. Mr. Garfield’s was 
as certainly mortal. 

Men sometimes recover from wounds of the brain. Baron 
Larrey reported cases of encysted balls remaining for years in 
the brain without inconvenience. I know a gentleman (a Con- 
federate soldier) who was shot during our war in the base of the 
brain, as Mr. Lineoln was. He is still living, with the encysted 
ball in the brain. 

In the surgical history of our great civil war, we find recorded 
nineteen cases of balls lodged within the cranial cavity without 
causing immediate death. In many cases, missiles were extracted 
from the brain. Some of these recovered, and some died. Many 
survived perforating gunshot wounds of the brain, but in such 
a state of complete disability that death would have been prefer- 
able. 
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Thus it is seen that gunshot wounds of the brain are really 
less dangerous than are such wounds as the President’s. 

View the President’s case as we may, he had not the least 
chance of recovery under any circumstances, or any treatment. 

Without the wound of the vertebra, it would have been im- 
possible for him to die. With it, it was impossible for him to 
live. 

J. Marion Sis. 





DR. HODGEN. 


PRESIDENT GARFIELD was wounded at 9.20 A. M., July 2d, 1881, 
by a conical ball, ;475 of an inch in diameter; the assassin stand- 
ing six feet behind and a little to the right, and firing just as the 
President was in the act of turning to the left. 


“ The ball penetrated the skin opposite the tenth intercostal space— four 
inches to the right of the spine—shattering the eleventh and simply breaking 
in two the twelfth rib, passing through the sub-pleural portion of the dia- 
phragm, just above the right ligamentum arcuatum externum” (Weiss, in 
‘‘ Medical Record,” August 8th, 1881). ‘‘It tracked through the connective 
and adipose tissue behind the superior portion of the right kidney and the 
twelfth rib to the spinal column. It pierced the attachment of the right psoas 
magnus muscle to the first lumbar vertebra.” 

‘Tt was found that the bullet had penetrated the first lumbar vertebra in 
the upper part of the right side of its body. The aperture by which it entered 
involved the intervertebral cartilage next above, and was situated just below, 
and anterior to, the intervertebral foramen, from which its upper margin 
was about one-fourth of an inch distant. Passing obliquely to the left, and 
forward through the upper part of the body of the first lumbar vertebra, the 
bullet emerged by an aperture the center of which was about one-half inch 
to the left of the median line, and which also involved the intervertebral car- 
tilage next above. The cancellated tissue of the body of the first lumbar 
vertebra was very much comminuted, and the fragments somewhat displaced. 
Several deep fissures extended from the track of the bullet into the lower part 
of the body of the twelfth dorsal vertebra. Others extended through the 
first lumbar vertebra into the intervertebral cartilage, between it and the 
second lumbar vertebra. Both this cartilage and that next above were partly 
destroyed by ulceration. A number of minute fragments from the fractured 
lumbar vertebra had been driven into the adjacent soft parts.” 


It was further found that the right twelfth rib also was 
fractured, at a point one and one-fourth inches to the right of 
the transverse process of the twelfth dorsal vertebra. 
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‘On sawing through the vertebra, a little to the right of the median line, 
it was found that the spinal canal was not involved by the track of the ball. 
The spinal cord, and other contents of this portion of the spinal canal, pre- 
sented no abnormal appearances. The rest of the spinal cord was not 
examined” (Post-mortem Examination, “‘ Medical Record,” Oct. 8, 1881), 

“Tt emerged from the left of the spine, pierced the left psoas magnus 
muscle attachment, and entered a plane of connective and adipose tissue 
between the left kidney posteriorly and the left half of the pancreas anteri- 
orly. It crossed the posterior surface of the pancreas obliquely to the left, 
and from above downward to its point of lodgment. It wounded the splenic 
artery in its transit across the pancreas” (Weiss, ‘‘ Medical Record,” October 
8th, 1881), lodging ‘‘in the adipose connective tissue immediately below 
the lower border of the pancreas, and about two and one-half inches to the 
left of the spinal column, and behind the peritoneum ” (Post-mortem, ‘‘ Medi- 
cal Record,” page 400). 


Doctor Bliss saw the President soon after the shooting, and 
says (“* Medical Record,” October, 1881) : 


“He presented the appearance of perfect collapse; the lines of expression 
were lost; there was extreme pallor, sighing respiration (about eight or ten 
per minute), pulse exceedingly small, feeble, and frequent, and ranging about 
120 * * * he had recently vomited * * * while he was unconscious * * * 
large drops of perspiration stood upon his face and forehead, hands and fore- 
arms.” * * * After being removed to the White House, ‘‘the pulse continued 
feeble, frequent, and extremely compressible, the respiration was slow and 
sighing, extremities and surface cold, with occasional vomi*ing and profuse 
perspiration over the entire body; voice husky.* * * Water was given in 
small quantities, frequently repeated. This was necessitated by the extreme 
thirst from which the patient suffered. * * * There was but little change in the 
condition of the patient, either in temperature, respiration, or pulse, until about 
eleven o’clock * * * the respiration became more frequent and easy; the 
pulse responded but little to stimulants; nausea and vomiting continued at 
intervals of thirty minutes during the entire day until 7 P.M., when it became 
less frequent, with less retching—in fact, being simply a regurgitation of the 
fluids of the stomach. This condition continued at longer intervals until six 
o’elock on the following morning.” 

At 5.30 p. M. (July 2d), “the clothing was removed from the body by 
being cut in such a manner as to prevent any motion or agitation, and to per- 
mit the more successful application of dry heat by warm flannels to the entire 
body. * * * At 10 P. M, the pulse was 158, temperature over 96.50, 
respiration 35, which was the most critical period attending the collapse. At 
11.20 Pp. M. the evidences of reaction began to manifest themselves. Until 
2 p. M. of July 3d, the variations of the pulse were comparatively slight, rang- 
ing from 104 to 120, the respiration being normal. * * * At the evening 
consultation, July 2d (7p. M.), the opinion was expressed by some of the med- 
ical gentlemen invited to the case, that internal hemorrhage had taken place, 
and that he would not survive the night. * * * The symptoms of profound 
collapse were so grave that Surgeon-Geueral Wales was induced to express 
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the opinion that the President was dying. * * * The opinion obtained, and 
was so expressed to the council, that internal hemorrhage was then taking 
place, and that the extreme prostration, and feebleness of the respiration, were 
due to that cause. * * * All the physicians visited the White House at 8 
A.M. July 3d, for the morning consultation, agreeably to a previous under- 
standing that such should be the case if the President survive the night.” 
(Dr. Bliss, in ‘‘ Medical Record.”) 


This portion of the history of the injury received by Presi- 
dent Garfield is given in this condensed form, and thus connected, 
that the attention of the reader may be easily fixed on the condi- 
tion that led to, and the prominent symptoms of, the profound 
shock that immediately followed the injury. 

Dr. Bliss found him, a few minutes after the shooting, present- 
ing “the appearance of perfect collapse ; the lines of expression 
were lost, there was extreme pallor, sighing respiration (about 
8 or 10 per minute), pulse exceedingly small, feeble, and frequent, 
and ranging about 120.” 

“The severity of the shock is indicative of the amount of the 
mischief inflicted” (Erichsen, Surgery, page 143). The profound 
shock, taken by itself, in a man robust, healthy, temperate, and 
self-possessed as President Garfield, indicated a very grave injury. 
Thus far, in point of time, the shock pointed only to the nervous 
exhaustion due to mechanical violence done the nervous system. 
After reaching the mansion, Dr. Bliss again writes, “ Water 
was given in small quantities often repeated. This was necessi- 
tated by the extreme thirst from which the patient suffered.” At 
7 p. M. July 2d, Dr. Bliss says: 


‘The symptoms of profound collapse were so grave that Surgeon-General 
Wales was induced to express the opinion that the President was dying. * * 
The opinion obtained, and was so expressed to the council, that internal 
hemorrhage was then taking place, and that the extreme prostration and 
feebleness of respiration were due to that cause, and that the President would 
not survive the night.” 


So general was this opinion on the part of the physicians 
present, that the consultation proposed on the following morning 
was made conditional on the survival of the President through 
the night. Here is the strongest evidence that the collapse was 
becoming more profound, and this condition was based on the 
supposition that hemorrhage was then taking place. Simple 
shock, dependent on injury to the nervous system alone, is usually 
brief; if added to this nervous shock there be free hemorrhage, 
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the collapse will be prolonged. The thirst which demanded fre- 
quent draughts of water is still another evidence that the collapse 
was dependent in part on loss of blood. The wound of the 
splenic artery, the evidence of which was presented at the post- 
mortem examination,—in a false aneurism,—is sufficient to 
account for the prolonged collapse which came so near to termi- 
nating the life of the President within twelve hours from the 
receipt of the injury. 

The instantaneous fall, the immediate unconsciousness, and 
the quick emesis while yet unconscious, find a ready explanation 
in the proximity of the upper lumbar ganglion of the sympa- 
thetic, the semi-lunar ganglion, and the solar plexus to the track 
of the ball, if indeed it shall not, on a more thorough examina- 
tion, be found that one or another of these nerve centers and 
tracts was injured by the direct contact of the ball, or a splinter 
of bone from the fractured rib or vertebra. 

To my mind, the escape from death within six hours after such 
extensive injuries in a locality so crowded with vital parts, is 
simply incomprehensible, and I feel quite sure that one less 
vigorous than President Garfield must have died from shock. 
The immediate unconscious vomiting can hardly be attributed to 
shock of the general system; for, though vomiting often oceurs 
from general shock, it does not oceur until the shock is passing 
off; this, on the contrary, occurred during the first moments 
after injury, while the patient remained unconscious; it must 
have been from a direct injury of the centers supplying the 
stomach. In none of the reports which I have seen is this first 
act of emesis described, so that I am permitted to infer that the 
contents of the stomach were ejected by the contraction of its 

valls, and not, as occurs generally, by the aid of the diaphragm 
and abdominal muscles. 


“The President complained of a sense of weight and numbness, and sub- 
sequently of a tingling sensation and pain in the lower extremities, * * * with 
constant complaint of severe pains in the inferior extremities. * * * A hypo- 
dermic injection of an eighth of a grain of morphine and an eightieth of a grain 
of atropia was administered to control the pain of the extremities. * * * 
The use of morphine hypodermically in doses of sufficient quantities to con- 
trol the pain in the extremities was advised. * * * At 10.45 Pp, M., July 3d, 
the pain and soreness in the lower extremities was measurably controlled by 
the administration of morphine. * * * On the evening of July 4th, the pain 
and hyperesthesia had nearly disappeared, soreness of the feet supervening 
and continuing for some days.” 
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The above quotations from Dr. Bliss (“ Medieal Record,” Octo- 
ber 8th, 1881) point distinctly to disturbance of the spinal cord, 
and the following from the same source admits of a similar 
explanation : 


‘“‘The urine was retained until 6 o’clock P. M. (July 2d), when * * * 


six ounces * * * were drawn.” 


The post-mortem report has the following: “The spinal cord 
and other contents of this portion of the spinal canal presented 
no abnormal appearance.” If, then, the pain, hyperaesthesia, and 
soreness of the inferior extremities be attributed to the spinal 
cord at all,—as they must be,—this disturbance must be regarded 
as due to concussion rather than to lesions, which would leave 
permanent traces of the injury. 

On page 395 of the “Medical Record,” October 8th, 1881, Dr. 
Bliss uses the following language, in summing up the evidence 
which the medical gentlemen in attendance took into account in 
arriving at a knowledge of the parts injured: “ Gradual subsidence 
or modification of pain and hyperesthesia of the feet and sero- 
tum.” The post-mortem record holds the following language in 
speaking of the entrance of the bullet into the first lumbar verte- 
bra: the opening was “situated just below and anterior to the 
intervertebral foramen, from which its upper margin was about a 
quarter of an inch distant.” Assuming that the pain and 
hypersthesia of the scrotum were confined to the right side of 
the scrotum, we may consider that this was due to a disturbance 
of the branch from the last dorsal nerve which descends to join 
the lumbar plexus. 

Dr. Shrady informs us (“ Medical Record,” October 8th, 1881, 
page 404) of a wound of the splenic artery and the formation 
of a traumatic aneurism, as follows: 


‘The wound of the splenic artery gave rise to a traumatic aneurism which 
undoubtedly commenced to form immediately, and it was the final rupturing 
of this sac into the cavity of the peritoneum which, as is now well known, 
caused the death of the patient, and satisfactorily explains all the symptoms 
during the last hours of his life. 

‘* The ball was thoroughly encysted; and the portion of the track adjoin- 
ing it, for a distance of an inch, was completely closed. The position of the 
blood-sac evidently accounted for both of these conditions. This aneurism, 
situated to the left of the spinal column, and between the latter and the ball, 
apparently pressed upon that portion of the track next the missile, and closed 
it. At the same time, as can be easily understood, the aneurism was thus 














THE 





606 NORTH AMERICAN REVIEW. 
placed in the direct track of the ball. This is certainly a very significart 
fact in connection with the probably fatal results in case any extensive 
explorations of the bullet-wound had been attempted. The aneurism was 
lined by concentric layers of fibrine, which showed nature’s efforts to oblit- 
erate the sac in the usual manner. 

“The evidences that the sac had not formed recently were made clear by a 
study of its pathological conditions. The opening in the splenic artery was on 
the superior and posterior aspect of its tortuous trunk, directly in the track of 
the ball. The edges of this opening were sharply defined, but were gradually 
beveled to be iacorporated with the walls of the attached blood-sac. This 
condition indicates that the coats of the artery were cut completely through, 
during the transit of the ball, and were not merely grazed and afterward 
opened by ulceration. It would thus appear that the aneurism was formed 
immediately after the injury, and at that time attained its full size. Besides, 
the sac itself was evidently of long formation, as was shown not only by the 
firm condensation of its tissue and its intimate attachment to the edges of the 
cut in the artery, but by the number and apparent age of the concentric 
layers lining it. The burst portion of this sac was on its left anterior aspect, 
where not only its walls but the different concentric layers were thinnest.” 
(‘‘ Medical Record,” October Sth, 1881.) 


That the President did not die quickly from the wounding of 
the splenic artery, can only be explained by the influence which 
the nervous shock had in almost suspending the heart’s action, 
and thus inducing a very tardy flow of the blood through the 
vessels, permitting the formation of a sufficiently firm clot to 
check the flow. This clot became the site of an aneurismal sac, 
with well-defined laminated walls, which effectually prevented a 
recurrence of the hemorrhage until the general lowering of the 
vitality favored the disintegration which finally softened and 
permitted a rupture of the sac, leading to a final hemorrhage 
which terminated the life of the patient. . 

We find in the shattered, spongy body of the first lumbar 
vertebra, as described by Dr. Shrady (“The body of the first 
lumbar vertebra presented the appearance of carious degenera- 
tion in the course of the wound, and as far as could be judged 
by an examination of the dried specimen, the intervertebral 
cartilages above and below it were involved in the same necrotic 
process”), the most advantageous conditions for the absorption 
of the products of decomposition which give rise to septicemia; 
for we have here not only cancellated tissue of bone becoming 
carious, but a direct though tortuous communication extending 
to the suppurating track, which had a branch to the track which 
formed in the loose subperitoneal tissue leading to the iliac fossa, 
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which last was thoroughly washed through drainage tubes and 
thus kept sweet, while the other track connected with the shat- 
tered vertebra was not found, and was not thus kept free from 
putrefactive influences. 

In gunshot wounds involving vital parts, the question of 
determining the position of the ball is a delicate one. I think 
that good surgery dictates that in case of a ball passing through 
the ribs, whether in the direction of the abdominal or thoracic 
cavity, the surgeon is not justified in passing a probe beyond the 
inner surface of the ribs; and that when a ball has passed beyond 
this point, it is practically lost to the probe. If the ball have 
entered the peritoneal sac, of course its track cannot be followed; 
and if it enter the loose cellular tissue that lies between the peri- 
toneum and the muscular wall of the abdomen, the resistance 
offered by the loose tissue will be so slight that a probe may be 
passed into it in any direction with great ease,—so much so that 
no surgeon could be sure whether the probe had followed the 
ball or had made its own passage in the connective tissue. When, 
then, the surgeons had determined that the ball had passed 
through the muscular wall of the abdomen, the probe could be 
of no further service in determining the position of the bullet. 
They were therefore left to the rational symptoms to determine 
its track. 

The sense of weight and numbness and, subsequently, the 
tingling © nsation and pain in the lower extremities (see Dr. 
Bliss, page 393), without loss of voluntary motion in the parts 
below the injury, would indicate the injury of nerve trunks dis- 
tributed to the parts in which sensation was disturbed, or to a 
shock of the spinal cord at the point of origin of the nerves 
supplying the tingling, painful, numb parts. The nerves passing 
near the track of the ball after passing the ribs, were those sup- 
plying the lower part of the abdomen, scrotum, and anterior 
parts of the lower extremities; and if the pain were in the left as 
well as the right extremity, the spinal cord must have been 
shocked, or the nerves given off from it going to the left extrem- 
ity must have been injured. This would have left the impression 
in the mind of the surgeon that the ball had passed sufficiently 
near the spinal cord to cause a disturbance of that part, or suffi- 
ciently near the nerves given off from the cord, and going to a 
part of the inferior extremities, to disturb their filaments. Now, 
so far as disturbing the nerves on the right side is concerned, this 
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might have been accomplished by the ball passing downward 
toward the pelvis; but to disturb the left lower extremity, it, or 
some other foreign matter, must either have passed into the 
spinal column or beyond it, in such a way as to have injured 
nerves from both sides of the spinal cord. 

On the 4th of July a consultation was held, during which ~ 


‘‘A eareful review of the case from the time I [Dr. Bliss] first saw the 
President was given to these gentlemen, with the request that they, with the 
data before them, examine the case thoroughly, as though it was their own, 
and freely express their views of the character and gravity of the injury 
and the course of treatment of the case up to that time. Ialso gave them 
a detailed account of the explorations made in the wound, and the unsettled 
convictions then held as to the course of the missile and the organs 
involved in the injury. They individually examined the wound with great 
care. These examinations consisted in the introduction, in different direc- 
tions, of probes, flexible bougies, in order, if possible, to determine the course 
of the ball. With the evidence developed by this personal examination, 
together with the complete history of the shooting of the President, and the 
progress of the symptoms for the first forty-seven hours, they proceeded 
to discuss the possible course of the ball, and organs involved, viz., 
whether it passed directly forward into or through the liver, or was 
deflected backward at a right angle so as to involve the spinal column, or 
downward behind the peritoneum toward the pelvie cavity. Carefully weigh- 
ing all the evidences, the more prominent symptoms upon which the 
diagnosis was based are presented in the following order:—The relative 
position of the assassin to the President at the time of the shooting; the 
direction of the ball through the tissues so far as safe exploration could deter- 
mine; gradual subsidence or modification of pain and hyperesthesia of the 
feet and scrotum; the repeated unsuccessful efforts to pass a probe or flexible 
instrument more than one-haif inch in any direction beyond the fractured rib, 
except in a direction downward, a little forward and anterior to the twelfth 
rib, a distance of about two inches. The fact also was considered that explo- 
ration had twice been made with the finger—once by myself soon after I 
reached the injured President, and subsequently by Surgeon-General Wales, 
of the Navy, on the occasion of the consultation on the evening of July 
2d; and in each instance it was found impossible to successfully explore by 
that means beyond the inner border of the fractured rib so as to determine 
with accuracy the course of the ball, or even the condition of the tissues 
indicated by the end of the finger. Nor did they underestimate the signifi- 
cance of the profound shock, nor the unusual period of collapse which followed, 
and seemed to point to extensive lesion of important viscera. However, that 
the kidneys, intestines, and peritoneum were not immediately involved, was 
made patent by the unrestrained passage of normal urine at proper intervals, 
the spontaneous movement from the bowels of natural freces, the frequent 
discharge of flatus, and the absence of other symptoms of peritonitis. With 
all these facts before them, it was impossible to determine positively the 
course taken by the ball. The indications pointed to a downward course of 
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the ball into the pelvic cavity. Upon careful consideration of the foregoing 
facts, and of the opinions expressed by the distinguished council, we were 
inclined to recede from the opinion at first adopted regarding the supposed 
passage of the ball through the liver. The propriety of making extensive 
incisions and dissections so as to explore the fractured ribs and remove as 
much as might be necessary to reveal the true course of the ball, was duly 
considered. But the opinion was maintained that the favorable progress of 
the President thus far did not warrant any interference, and further, such an 
operation would seriously complicate the case, and diminish the prospects of 
recovery. The facts revealed by the autopsy confirm the wisdom of the 
course pursued. With this view all the surgeons concurred.” 


Under the circumstances, what could have been more unwise 
than to have made further explorations, either with the finger, 
probe, or knife ? 

On the 23d of July, a sac of pus was defined below the 
twelfth rib and underneath the latissimus dorsi muscle. “On 
August 18th, a slight tumefaction of the right parotid gland was 
noticeable” (Bliss, “ Medical Record,” page 396). Pus afterward 
found a discharge into the throat, and an externa! opening was 
made. 


‘On August 19th, a small slough was discharged from the lower pus-track, 
when the flexible catheter was readily passed downward a distance of twelve 
inches toward the right iliac fossa. This channel was kept free from accumu- 
lations by passing into it carbolie or permanganate water from the hand fount- 
ain heretofore described, at the same time carefully withdrawing the catheter, 
so as to avoid undue distension of the track” (Bliss, ‘‘ Medical Record,” 
October Sth, page 397). 


The flexible probe had taken a direction downward after pass- 
ing the ribs, and now a flexible catheter passed downward twelve 
inches toward the right iliac fossa,—and later, a distinct thicken- 
ing could be felt through the emaciated abdominal wall, at a 
point corresponding to the supposed end of the sinus running 
downward. The pain, numbness, and hyperesthesia of the lower 
extremities had entirely disappeared at this time, and under 
these circumstances it was reasonable to conclude that the ball 
had finally found its way to the bottom of the sinus which ter- 
minated in the right iliac fossa. While the surgeons were satis- 
fied that the ball was in the right iliac fossa, and so situated that 
it could be removed had it really occupied that site, yet they 
were so convinced that the grave symptoms were not dependen 
on the sinus that coursed downward, or on the presence of the 
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ball at the supposed site, that they thought it not desirable to 
make a counter opening in the one or remove the other. 

Besides the extracts above made from report of Dr. Bliss, 
the treatment consisted in the beginning of the use of morphine 
hypodermically to relieve pain and secure rest, and it is remark- 
able how small was the quantity required. 


‘It must be remembered that quinine had been given in tonic doses much 
of the time, and when periodicity was noticeable, sedative doses were admin- 
istered for a period of twenty-four hours at a time ” (Bliss, “Medical 
Record,” page 397). 


Strict attention was given to nourishing the patient. 

In reviewing the history of the case of President Garfield, I 
can find no reason for adverse criticism of any part of the man- 
agement. I do not find that anything that was done, either at 
the examination or in the treatment, tended to hasten death, 
or in any way to unfavorably influence the progress of the case. 
Any probing beyond the inner surface of the ribs I believe was 
of no value. It was never possible at any time prior to the 
post-mortem examination to have known of the existence of the 
sac of pus revealed at the examination, or to have known the 
existence of an aneurism of the splenic artery. Possibly a care- 
ful examination by auscultation might have indicated the exist- 
ence of an aneurism, but the artery on which it was situated 
could not be known, or its relations determined. Had the site 
of the ball been known, it could not have been removed. Had 
the site, character, and relation of the aneurism been known, the 
vessel could not have been ligated. Had the presence of the 
pus cavity been recognized, it could not have been evacuated 
without hastening the fatal termination. 

Finally, if the pus cavity had disappeared harmlessly,—if the 
aneurism had been spontaneously cured,—if the bullet had 
remained encysted,—the injury of the spine, with the carious con- 
ditions of the bones, and the ulcerating intervertebral cartilages, 
must have left the President a deformed invalid. 

JoHN T. HopGen. 
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REFORM IN FEDERAL TAXATION, 


“THE surplus revenues justify the reduction of taxes at an 
early day.” So said the Republican State Convention of New 
York, October 5th, 1881. ‘“ We protest that too much revenue is 
raised.” So said, on the same day, the Democratic State Conven- 
tion of Massachusetts, and could the people of the United States 
generally, by whatever name they may choose to designate them- 
selves politically, be questioned on the same subject, the answer 
which without doubt they would substantially make would be, 
“So say we all.” Nevertheless, the demand for reform in Federal 
taxation, thus far, is based upon little more than a sentiment on 
the part of the great majority of our people. They know gener- 
ally that far more revenue is raised annually by the Federal Gov- 
ernment by taxation than is necessary to meet all its ordinary 
expenditures. And although they may have never read anything 
on the subject of political economy, nor have discussed nor 
given a thought to the philosophy and incidence of taxation, 
they all know, in addition, and as it were instinctively, that exces- 
sive taxation is always an evil and a burden; and that the higher 
the taxes, even though they may pay nothing directly to the tax- 
gatherer, the higher their rent and the greater the cost of their 
food, their fuel, and their clothing. The masses, therefore, with- 
out further inquiry, are ready to welcome the opportunity which 
they feel is now offered for tax reform in direction of tax reduction. 
On the other hand, it is sufficient for the politicians to recognize 
that a sentiment for tax reform finds favor among the people: 
for they know full well that nothing is likely to be more popular 
and politically effective than a demand for a reduction of taxa- 
tion; and that no charge more damaging to a party can be pre- 
ferred than that of accountability for the continuance of high 
taxes. The two great political parties of the country, without 
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stopping to fully acquaint themselves with what is involved in the 
new policy, have, therefore, hastened, as we see, to put themselves 
right upon the record. It needs, however, but a very slight study 
and examination of our national fiscal condition to satisfy that 
back of this popular 2emand for reform in Federal taxation there 
is something a good deal more serious and substantial as basis 
than a sentiment, and also that the questions involved in such 
reform, which are certain to soon occupy the attention of the 
public, are of such a nature as will compel the ordinary politician 
to think twice before he fully determines upon which side he will 
commit himself. Let us, then, briefly call attention to the results 
of such an examination. 

The existing system of Federal taxation was framed to meet 
exigencies which haye long passed away. The amount of revenue 
in excess of all ordinary expenditures of the Government and for 
interest, at present collected by Federal taxation from the pock- 
ets and industries of the people, is considerably more than one 
hundred millions of dollars per annum. Or, to put the case more 
specifically, the national expenditures, including: interest on the 
public debt, but exclusive of contributions to the sinking fund 
for the payment of the debt, for the present fiscal year, which 
ends June 30th, 1882, will be about $250,000,000; while the 
revenues will aggregate more than $360,000,000. For the next 
fiscal year, assuming natioual expenditures and taxes to continue 
about the same, and that no substantial check is given to the 
industrial progress and prosperity of the country (and none can 
be reasonably anticipated, except as the result of our own folly), 
the national surpius revenue will be undoubtedly much greater, 
and will amount to one hundred and thirty, and possibly to one 
hundred and forty, millions; and for future years, under a con- 
tinuance of the same conditions, this surplus is likely to continue 
to increase. 

The total interest-bearing debt of the United States, on the 
30th of September, was $1,593,102,250. The decrease in national 
debt during September, through payments, was $17,483,641 ; and 
during the quarter ending with that month it was $41,742,856. 
And yet, notwithstanding these large disbursements, in addition 
to payments on account of the ordinary expenses of the Govern- 
ment, the cash on hand in the Treasury, available in great part 
for the reduction of debt, reported on the 30th of September, 
was in excess of two hundred and fifty millions of dollars. 

















Se Sa 





Pa > 





REFORM IN FEDERAL TAXATION. 613 


There have been a good many surprising things in the 
fiseal experience of the United States since the outbreak of the 
war in 1861, but there has been nothing more wonderful than the 
collection, in time of peace, with no demonstrations of opposition 
on the part of the people, of these large surpluses ; a matter which 
finds no precedent in the history of any country. It is therefore 
reasonably certain that if no change is made in the present 
Federal tax system, the whole interest-bearing portion of our 
national debt will be paid off and extinguished in a period of 
about ten years; involving during that time a complete destruc- 
tion of the present national banking system, enormous financial 
disturbances from the absorption, through payment, of numer- 
ous trust funds of individuals, savings-banks, and other corpora- 
tions; and the necessity at the termination of the period of all at 
once radically changing and greatly reducing our whole Federal 
tax system ; for no one can believe that the people of this coun- 
try will be willing to continue to pay taxes, for the mere pleasure 
of it, when the necessity for payment has ceased to exist. 

Again, let us also consider some of the more immediate 
effects of the continuance of the present Federal tax system and 
rapid debt-paying policy. The only present (October, 1881) 
remaining portions of the national debt payable at the option of 
the Treasury, are the so-called 34 per cents resulting from the 
continuance of $178,055,150 of the 6’s of 1881; and from the 
continuance of $400,869,950 of the 5’s of 1881; a total of 
$578,925,100. Taking into aceount the progressive increase in 
the means of payment by the annual reduction of the national 
interest, and also the increase in the products of taxation arising 
from the continued development of the country, four years 
will amply suffice for the payment and extinguishment of all this 
class of our securities. After these come $250,000,000 of the 43’s, 
payable in 1891, and $738,710,850 of the 4s, payable in 1907 ; the 
withdrawal and extinguishment of which in advance of the 
stipulated date of payment can only be effected by purchase by 
the Treasury in open market; an operation that evidently will 
not be free from embarrassments. For certain it is that the holders 
of these securities will not part with them before they are obliged 
to, except upon the condition of receiving the largest premium that 
they can foree the Treasury to give ; which, in the case of individ- 
uals, must be large enough to make a transfer to cther and prob- 
ably less secure investments clearly advantageous; and in the 
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case of banks, large enough to make it profitable for them to 
abandon their circulation, which of necessity they must do, if 
they part with what will then be the only basis for circulation. 
Supposing the country to acquiesce in the policy of the purchase 
of these bonds by the Treasury at a probable premium of 30 per 
cent. (present premium 13 per cent. on the 43’s of 1891, and 153 on 
the 4’s of 1907), which is not probable, the country certainly could 
not and would not endure for any length of time the financial dis- 
turbances certain to arise from any spasmodic contraction of the 
bank circulation, or from the extensive withdrawal of money and 
its accumulation in the Treasury, which would almost inevitably 
be incident to any attempt to purchase bonds in any large amounts 
at a premium ; inasmuch as the sales of such bonds, being wholly 
at the option of the holders, must almost of necessity be irregu- 
lar and uncertain. It is not difficult, furthermore, to imagine a 
condition of things at an even earlier period, when the financial 
disturbances consequent on the possession and retention of a large 
surplus revenue by the Treasury would be so great as to occasion 
an almost irresistible popular demand for a repeal of the sub- 
treasury system, and a recurrence to the old and now almost for- 
gotten expedient of using the banks as depositories of the public 
moneys, and of allowing the deposts to be loaned, as the only 
preventative of wide-spread financial disaster. If it be said, in 
reply, that all these possibilities are exaggerated, and not likely 
to occur, the answer is, that the only conditions under which they 
cannot occur are those contingent on an early reduction in the 
amount of the national surplus revenues through extensive redue- 
tions in Federal taxation, or of making the continuance of the 
existing system coincident with a very large increase in national 
expenditures. It is clear, therefore, that if not already, there soon 
will be something, as already stated, a good deal more serious 
than sentiment at the bottom of the demand for reform in 
national taxation ; and the question of greatest moment at pres- 
ent before the people of the United States is: Shall the work 
of reform be entered upon at once, and with full time for its con- 
sideration, or shall we negligently, or through disagreements as 
to the details of reform, put off the work until urgent necessity 
enforces such hasty and radical legislation as to inevitably entail 
wide-spread fiscal disturbance and disaster? As the American 
people have never been accused of stupidity, there can be no 
question—when the points at issue are once understood—of a 
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unanimous agreement on the part of the public, to the effect that 
there shall be no delay in this matter of Federal tax reform, and 
that Congress shall enter upon its consideration at the earliest 
practical moment. But, on the other hand, it is equally evident 
to all who have given the subject attention, that in respect to 
the method of reform to be pursued, or as to what taxes in par- 
ticular shall be reduced or abolished, there is not only no pres- 
ent popular agreement, but, on the contrary, the most opposite 
and extreme diversities of opinion, and that, in fact, the whole 
subject of tax reform is likely from the very outset to be 
beset with difficulties of the most perplexing and serious 
character. To the nature of these prospective obstructions, 
attention is next requested. 

The first difficulty arises from the great lack of familiarity, 
or, to speak more explicitly, from the total non-acquaintance 
on the part of legislators, politicians, the organs and leaders of 
public opinion, and, in short, of almost the whole people, with 
the subject to be reformed, and the nature of the work to be 
done. The United States, since the year 1861, have had the largest 
and most varied experience in the theory and practice of taxa- 
tion, Federal, State, and municipal, that has ever happened to 
any nation; and, practically, would seem to have learned little 
or nothing by reason of it. In fact, it is probably no exaggera- 
tion to assert that there are to-day in the United States more 
persons competent to discuss the nature and structure of the 
Sanserit language than the philosophy, incidence, and ultimate 
influence of taxation; and lest this assertion should be deemed 
an absurdity, and subject the writer to the charge of most pro- 
found egotism, it is proposed to here submit certain evidence in 
its sul stantiation. The first witness we will call to the stand 
shall be Senator Edmunds, of Vermont, a gentleman to whom 
the public rightfully concedes the possession of a large measure 
of statesmanship, learning, and ability. In a speech at the open- 
ing of the political campaign, July 21, 1880, at Vergennes, in 
Vermont, Mr. Edmunds was reported as saying: “ Everybody 
pays taxes at the North; nine-tenths of the only tax which the 
South pays is the whisky tax, and a little on tobaeco”; and 
this same averment substantially was subsequently taken up and 
repeated, without challenge, by numerous other speakers on the 
Republican side, ex-Senator Conkling especially arraigning the 
South, in a speech delivered at the Academy of Music, in New 
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York City, in the following language: “Since the war, Ohio 
alone has paid more internal revenue than all the late Confed- 
erate States united. New York alone has paid nearly twice as 
much. If customs duties were added, the comparison would 
be still more striking.” Now, the idea evidently intended to be 
conveyed by Messrs. Edmunds, Conkling, and others who spoke 
to like effect, was that New York, Illinois, and Ohio paid Federal 
taxes which the people of the South avoided, or from which, 
by reason of natural or voluntary conditions, they were exempt. 
3ut nothing could be more absurd and incorrect ; and what sort 
of a conception must these gentlemen, with so much of legisla- 
tive experience, have of the nature of taxation, if they really 
spoke from conviction, and not for political effect. For the 
people of the South, since the war, on all the articles from which 
the Federal Government derives internal revenue or customs, 
have, in common with the people of the North, paid taxes in 
exactly the same proportions—no more and no less—and 
according to their consumption of the taxed articles; always 
assuming the illicit evasion of taxes to be as great, comparatively, 
in one section as in the other. Thus, to illustrate, is it to be 
supposed that the people of the State of Illinois, when they 
paid last year (1880) to the Federal Government $19,585,000 on 
their domestic production and sale of whisky, charged the 
consumer only some twenty cents to represent the cost of manu- 
facturing, and then, in the spirit of brotherly love and generosity 
to the whisky-drinker, paid the ninety cents Federal tax on 
each gallon out of their own pockets, and bore the burden and 
went on with their business? Or did they simply advance 
the tax equally with the cost of manufacturing, and was not the 
whole advance subsequently repaid by the man who bought and 
ultimately drank the whisky? And if the latter conclusion be 
correct, and if the South, as is generally charged, drinks more 
whisky, comparatively, than any other portion of the country, 
then is not the boot decidedly on the other leg, and should not the 
credit of contributing under this head to the Federal exchequer 
be awarded to the Southern States, rather than, as Messrs. 
‘dmunds and Conkling. would have it, to the States of Ohio 
and Illinois? And again, does anybody suppose that because 
New York City, during the fiseal year 1880-81, paid some $120,- 
009,000 out of a total of $186,000,000 of customs revenue col- 
lected during the same time from the whole country, that the 
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people of New York were thereby any more burdened by the 
tariff than the people of the most remote part of the country? 
or that their regularly imported sugar and silk cost them a 
fraction of a cent more on account of duties than was paid by 
the people who consumed sugar and wore silk in Alabama or 
Colorado? And what 1s finally yet more remarkable is, that the 
Democratic party allowed these utterly absurd statements about 
the distribution of taxes to be preferred to their damage, and 
made no attempt to refute and expose them. 

In further évidence, take also the results of the work of a 
commission appointed last winter by the Governor and Legis- 
lature of New York, to revise the local tax system of that State. 
They commenced by openly assuming that the system of New 
York, which is less effective, less creditable, and more unjust 
and immoral than that now in existence in any civilized state, 
was so perfect as to need only restrengthening by statute and the 
establishment of certain definitions; and they ended by recom- 
mending a tax on credits (trust mortgages), which no country 
in the Old World aspiring to commercial greatness has ever 
ventured to impose, and a tax on the sales of merchandise, which 
1inds its best precedent in the “Alcavala” of the worst years of 
Spain, and may be studied instructively from the reeord of the 
tragic scenes which resulted from its imposition in Holland. 

Yonsider, also, the argument recently presented in a circular 
of a prominent Philadelphia banker and politician, and which 
finds favor in many quarters, for an entire repeal of all internal 
revenue taxes, on the ground that the repeal would restore to the 
Southern States some new objects for taxation, of which “ they 
are so greatly in want.” Passing by the evident confusion of 
mind which gave birth to the idea that an impoverished State can 
find fiseal reiief by spreading its taxes thin, rather than by con- 
centrating them, what could be more impractical and absurd than 
that the States should be able separately to increase their reve- 
nues by taxation of the local manufacture of distilled spirits, 
fermented liquors, and tobacco—the only three subjects of taxa- 
tion of any great importance of which the internal revenue sys- 
tem of the United States yet takes cognizance, and which yielded 
in 1880 exactly 90.6 per cent. of the total collections in this 
Department. Suppose, for example, the State of Kentucky 
should, in the event of the Federal Government relinquishing 
the tax on distilled spirits, take up the matter and impose a 
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special, discriminating tax of even so little as five cents per gallon 
on every gallon of distilled spirits manufactured within its terri- 
tory and jurisdiction: and a smaller rate of tax would probably 
not be thought worth enacting.- Yet, five cents per gallon is more 
than twenty-five per cent. of the average cost of manufacturing 
raw whisky; and if Kentucky should permanently impose 
such a tax, and the neighboring States of Ohio and Ilinois should 
not follow her example, it would require no more time to transfer 
the business of distilling out of Kentucky and into Illinois and 
Ohio than would be necessary for the Kentucky distillers to 
move themselves, their skilled workmen, and their capital. And 
if it was proposed to have the tax apply to only so much of the 
domestic manufacture of whisky as was consumed in Kentucky, 
and to allow all exports of whisky manufactured within the 
State to go untaxed, the system of personal and business inquisi- 
tion, restriction, and annoyance necessary to enforce such dis- 
crimination would not require more than a twelvemonth to 
occasion a political revolution. And what is true of distilled 
spirits is equally applicable to the manufacture of tobaeco and 
fermented liquors. 

And, passing from things particular to things in general, how 
grim was the satire and yet how keen was the truth embodied in 
the last year’s joke of a comic paper, which put into the mouth 
of the gallant and gentlemanly Democratic candidate for the 
presidency, after the publication of his letter of acceptance, 
the following answer to an interviewer on the subject: “ Tariff!! 
who is he?” and how well the party put themselves in align- 
ment with their candidate on this subject, when, in ignorance of 
the material in their ammunition boxes, and cf a decision by the 
United States Supreme Court (20 Wallace, p. 665) that taxation 
for any other purpose than public revenue exclusively is uncon- 
stitutional and inconsistent with the principles of a free govern- 
ment, they turned their backs on their old-time principles, and 
became frightened at the shadow of their own platform. 

Take, also, the following, in illustration and evidence of how 
little the people of the country seem inclined to profit by their 
own experience in taxation. In 1865, Congress raised the tax on 
distilled spirits to $2 per proof gallon. The revenue directly 
derived from this tax during the first full year (1866) of its 
operation was $29,481,000, indicating a domestic consumption of 
about 14,500,000 gallons. Two years later (1867-8), under the 
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influence of frauds, which germinated naturally under the temp- 
tation of a tax which represented an advance of 1000 per cent. 
on the first cost of the article assessed, the direct revenue from 
spirits ran down 50 per cent., or to $14,290,000, indicating 
a domestic consumption of only about 7,000,000 gallons. In 1868, 
Congress, influenced by loss of revenue rather than by any other 
argument, reduced the tax to 50 cents per gallon, and one year 
afterward, or in 1869-70, the Government assessed and col- 
lected the spirit tax on 78,480,196 gallons, as compared with 
7,000,000 two years before. In 1872, Congress, mainly on 
the recommendation of a commissioner who knew a good deal 
about politics but very little about taxation, increased the direct 
tax to 70 cents, and the average quantity of spirits that paid this 
rate during the three years of its existence was 63,721,000 gallons. 
In 1875, the tax was further advanced to 90 cents per gallon ; and 
for the fiscal year 1880, the last for which returns are available 
at present writing, the number of gallons which paid tax was 
62,131,000 ; or, in other words, with an increase of 80 per cent. in 
the rate of tax since 1872, and an increase in population of at least 
8,000,000, with no apparent diminution in consumption, and in 
a year unparalleled in the history of the country for the pros- 
perity of the masses and the activity of manufactures, the 
annual production of proof spirits in the United States in the 
year 1880, of which the Government was able to take cognizance 
and assess for revenue, was upward of 16,000,000 gallons less 
than were demonstrated to have been produced and consumed in 
1869-70, or ten years previously. Now, no one can reasonably 
doubt that the country consumed more, and not less, spirits in 
1880 than it did in 1870; and it is altogether probable that the 
real consumption for the former year was in excess of 80,000,000 
gallons; and if this estimate be correct, then there was a direct 
loss to the Treasury in the way of revenue, during 1880, of at 
least $16,000,000. And yet no one appears to have taken cog- 
nizance of this leak, or to be particularly anxious to stop it; and 
the people most solicitous about civil-service reform seem to 
overlook the fact that bad finance in a state inevitably occasions 
bad administration, any number of civil-service regulations to 
the contrary. 

So much in illustration of the stock of knowledge in the 
country available for draft in the matter of intelligent tax 
legislation. 
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A further very serious difficulty that stands in the way of 
intelligent Federal tax reform, is the unwillingness of a large 
and influential class of persons—in Congress and out of Congress 
—to have any reform whatever if the work is to necessarily 
entail any important reductions in the tariff. The idea of having 
a commission of experts in civil life, whose duty it should be, as 
a preliminary matter, to extensively investigate and advise Con- 
gress as to what changes in Federal taxation were expedient, had 
its origin in New England, among some of her leading manufact- 
urers, who found themselves grievously oppressed by many of 
the provisions of the existing tariff, and yet, in common with 
most conservative and thoughtful business men, are afraid of the 
effect of legislation looking to fiseal changes, and especially of 
hasty, ill-considered, and partisan legislation. And the idea, in 
the abstract, is most excellent; although almost all previous 
experience shows that Congressmen rarely read, and are hardly 
ever influenced by the reports of any outside advisers. But the 
idea was at once taken up, and has since then been mainly advo- 
eated by the ultra-tariff men of Pennsylvania and other States, 
who, in the enjoyment of high and almost prohibitory duties on 
the import of all products competitive with their own, desire 
nothing so much as to be let alone; and who saw in the plan of 
a commission a most admirable pretext and occasion for delay 
and obstruction—first, by making its prospective creation and 
investigation a persuasive reason, in the first instance, to the 
then Congress to do nothing immediate ; and second, for choking 
off any early action in way of tax reform in the subsequent Con- 
gress, by appealing to the inexpediency of any action in advance 
of a final report of the commission. The scheme thus far has 
worked admirably. No commission has yet been appointed, and 
none now can be in season to report a basis for Congressional 
action before the short session of the XLVIIth Congress in 1883; 
and elaborate legislation, as every one knows, is rarely perfected 
during a short Congressional session. A very little manage- 
ment, therefore, is all that is needed to carry the whole matter 
over to another year (1884) and to another Congress; which 
is equivalent to an indefinite postponement. To further 
aid in this high tariff anti-reform scheme, the most typical 
representative of the old-time, anti-protection, anti-monopoly 
Democratic party was persuaded to play the réle of father to it 
—although the child was begotten and born before the venerable 
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ex-Senator Eaton ever heard of its existence. Ex-Speaker Ran- 
dall, more shrewd, was quick to see and avail himself of its 
merits from the Pennsylvania stand-point; for, when questioned 
during the last presidential campaign concerning the “ tariff-for- 
revenue plank” of the Cincinnati Convention, he substantially 
made answer that, as a commission to investigate the tariff was 
certain to be created at the next session of Congress, it was not 
worth while to drag the matter into current polities; but when 
the next session came, neither Speaker Randall nor any one else 
raised a voice in the House in favor of the commission; and the 
bill creating it, which passed the Senate, was quietly allowed to 
die of neglect upon the Speaker's table. 

To some, doubtless, this assumption and criticism may seem 
unwarranted, and as the offspring of an unfair and partisan 
spirit. But in proof that no mistake has been made, or any 
unwarranted inferences drawn, attention is asked to another and 
more recent scheme for making the prospective reform in Federal 
taxation subservient to private rather than public interests, and 
which emanates substantially from the same parties, who have 
been most solicitous to have a lengthened investigation by a com- 
mission as a prior condition of any practical legislation.* This last 
takes shape in the form of a letter addressed by Wharton Barker, 
a banker and ultra tariff advocate of Pennsylvania, to United 
States Senator Justin S. Morrill, but published in the form of 


*It is curious to note that some of the persons now most desirous of the 
creation of a commission to investigate the workings of the tariff, were most 
strenuous, some years ago, to prevent a Federal officer, appointed for this 
very purpose, from investigating and reporting th» results of his investiga- 
tion. What the late President Garfield thought of »:<h action, and what sort 
of a commission he would have appointed had he lived, may be inferred from 
the following extract of a letter written by him to the then United States 
Special Commissioner of the Revenue, the day after a léading member of 
Congress from Pennsylvania had moved the House to strike out from the 
Appropriation Bill the salary of the commissioner, and so abolish his ofiice : 


‘House OF REPRESENTATIVES, February 24, 1869. 

“ What does this raid signify? This only: They have created an office 
by law, and appointed an officer whose duty it is to find facts and report con- 
clusions on our industrial and financial interests; but he must find facts to 
satisfy these people, and his conclusions must support their theories, or they 
will not tolerate him. The spirit of the Spanish Inquisition is in this 
thing!—the spirit that brings people to the stake for opinions, the very 
devil of partisanship. Very truly yours, 

“Jas. A. GARFIELD.” 








622 THE NORTH AMERICAN REVIEW. 


a circular, and sent broadcast throughout the country. This 
letter in its first half presents clearly the facts concerning the 
present surplus revenues of the Government, their prospective 
increase, and the disturbances which are likely to accrue from a 
continuation of the existing Federal tax system; and winds up 
with a proposition for solving the problem by at once abolishing 
all the taxes at present collected under the internal revenue sys- 
tem, and with various specious arguments in favor of the same. 
Now, it ought not to require a second thought on the part of any 
one to perceive that this proposition is simply a dodge to prevent 
any reconstruction or reduction of the existing tariff, which rep- 
resents a “war exaction” equally with the internal revenue 
taxes; although Mr. Barker is very careful in his letter to limit 
this designation exclusively to the latter. Thus, if the internal 
revenue system is continued, the product of its taxation, it is 
estimated, will amount to $130,000,000 for the current year. But 
if the whole internal revenue system is abolished en bloc, as Mr. 
Barker, ex-Speaker Randall, and their friends propose, the 
advocate for any reduction of the tariff will be met with the 
averment that the Government has already reduced taxation and 
revenue to the lowest extent compatible with financial solvency, 
and that any further demand for reduction is therefore prepos- 
terous. Possibly the American people will consent to tax iron 
and steel, and exempt whisky; sugar, and exempt tobacco; 
the bunting out of which the national flag is constructed (117 per 
cent. in 1880), and exempt beer and playing-cards; but if they do, 
it is to be hoped that they will clearly understand in advance 
what is the end and object of their action. 

Herein, also, we have a clew to the great interest which cer- 
tain politicians have recently exhibited in prospective internal 
improvements under Federal auspices—such, for example, as the 
clearing out and straightening of the Mississippi, and the like; 
for if the surplus revenues of the Treasury can be depleted in this 
manner, the arguments in favor of a reduction of Federal taxation 
will manifestly have much less of cogency. 

A third difficulty that has got to be considered in maturing 
any intelligent scheme of Federal tax reform,—one to which 
a thougkt on the part of the public has hardly yet been 
given, and which is somewhat in the nature of a lucus a non 
lucendo,—is that our present tax system is so peculiar, that a 
reduction of taxes does not necessarily imply a reduction of reve- 
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nue, but rather an increase, and, therefore, a maintenance or aug- 
mentation of the existing surplus. Or, in other words, it is clearly 
possible to materially reduce many taxes, to the great benefit of 
the people and industry of the country, and yet collect from them 
as much or more revenue than accrues at present. Thus, for 
example, in 1870, with a tax of fifty cents per gallon on dis- 
tilled spirits, and a carefully arranged system of license taxes on 
distillers, dealers, and rectifiers, the Government collected from 
those sources a gross revenue of nearly $56,000,000. In 1879, 
with a ninety cents per gallon tax, and a much larger and more 
prosperous nation to consume, the corresponding gross receipts 
were only $52,570,284; and in 1880, they were $61,185,000. Now, 
a return to the old tax would, beyond a doubt, increase the reve- 
nues by at least $10,000,000; would greatly cheapen the price of 
alcohol, and so benefit many branches of industry, and in addi- 
tion would put an end, in a great degree, to illicit distillation, and 
the present large expenditures for suppressing the same—nine 
hundred and sixty-nine illicit stills having been seized, and one 
thousand three hundred and nineteen persons arrested in connec- 
tion therewith, in the year 1880. In 1879, the taxes on manu- 
factured tobacco were reduced thirty-three per cent., but the 
revenue fell off only fifteen and one-half per cent. The Commis- 
sioner of Internal Revenue earnestly opposed this reduction, and 
prophesied an annual loss to the revenue of at least $9,000,000, 
inclusive of the reduction on snuff. The reduction actually 
experienced for 1880 proved to be only $3,801,000, or $4,579,000 
in comparison with the receipts of 1878. Note, also, the corre- 
sponding changes in domestic consumption : In 1878, with twenty- 
four and thirty-two cent rates per pound, the whole amount of 
chewing and smoking tobacco which was assessed for revenue 
was 108,824,000 pounds; in 1880, with the rates reduced uni- 
formly to sixteen cents, the quantity assessed and passed for con- 
sumption was 132,309,000, or 23,485,000 pounds more. It does 
not need to be pointed out, also, that under the tariff many taxes 
are so high as to be absolutely, or nearly, destructive of all reve- 
nues. Thus, in 1878, the amount of revenue received on the 
import of copper in the form of pigs and bars was five cents. 
On the import of blankets in 1879, $1283 was collected; on the 
import of cotton machinery (duty 50 per cent.), $476; on the 
import of steel rails (duty 104.90 per cent. ad valorem), $72,649 ; 
and on bunting (duty 117 per cent.), $232. 
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Such, then, is a sketch of the situation. That early, intelli- 
gent action is demanded, all will agree. But can such action be 
had? Certainly, the probabilities of it are small if the protec- 
tionists and anti-protectionists are to sharply antagonize each 
other from the beginning. The high-tariff party generally may 
be assumed to have a majority in the present Congress. But 
the high-tariff party is not a unit. Every protected manufact- 
urer would like to retain the high prices which protection, in 
the absence of too much domestic competition, insures to his 
products; but every intelligent manufacturer wants to be sup- 
plied with raw materials as cheaply as his foreign competitor, 
and knows that if the tariff prevents this, there is little or no 
chance of extending his business beyond the domestic market. 
It is not, also, going to take the American laborer a great 
while to learn that, with the enormous increase in the supply 
of labor by emigration and natural growth, and the constant 
supplementation of labor by machinery, the limitation of manu- 
facturing supply to domestic markets means reduction of wages 
and limitation of employment beyond all peradventure. But 
the raw material of one protected interest is the finished product 
of some other, and where shall the line be drawn? Again, if the 
ultra protectionists propose to force their scheme of abolishing 
the entire internal revenue system with a view of preventing any 
reductions whatever of the tariff, or of having a commission of 
inquiry only with a view of delaying all action, they will soon 
find they have undertaken a work easier projected than carried 
out. And, on the other hand, if the free trade element were in 
Congressional ascendency, they would also soon learn that the 
business of the country would demand that they “make haste 
slowly” in their methods of reform. People that have been 
trained for long years to walk upon crutches ought, on the sim- 
ple ground of humanity, to be allowed to use canes as preliminary 
to attempting to walk freel-’. 

What, then, is to be done? There is but one answer. There 
must, or ought to be, a compromise, on the basis of patriotism 
and common sense, of all antagonizing interests in furtherance of 
a reform which has become imperative ; and such a compromise 
is practicable by all parties agreeing to urge upon Congress to 
do at its next session those things only in respect to which a 
majority of all parties may agree should be done. At first 
thought, such a proposition may seem absurd and impracticable, 
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but a little reflection will soon convince to the contrary. In the 
first place, no one is likely to object to the appointment of a 
commission to investigate and report on the whole subject of 
Federal tax reform, although Congress, judging from all prece- 
dents, is not likely to be much influenced by any report or 
recommendations which such commission may make, unless pub- 
lic attention has, in the meantime, become largely interested in its 
work and recommendations. Hence the beauty of ex-Senator 
Hendricks’s proposition that the tariff should be taken out of polli- 
tics, which is only a roundabout way of advising that the Ameri- 
can people should not interest themselves and publicly discuss the 
most important public topic that can at present engage their atten- 
tion. If Senator Hendricks thinks the Democratic party is likely 
to profit in the future by adopting a do-nothing, know-nothing 
policy in respect to the tariff, he is likely to find out his mistake 
at the next general election; for although the voters of the free- 
trade way of thinking may be very far from a majority in 
numbers, they are yet sufficiently numerous to hold a balance of 
power as between the Democrats and any other party; and they 
certainly do not propose to support a party which cries “ good 
Lord ” at its conventions, and “ good devil” on the stump. In the 
formation of the commission, five of the proposed nine members 
may, and probably must, be conceded to the high-tariff interest, 
as they have already announced their intention of controlling the 
work. But to this the liberal element will offer no strenuous objec- 
tions; and, if there is any truth in the old proverb, “ Thrice is 
he armed who has his quarrel just,” three truly representative 
members of the anti-protection party will suffice to keep the 
other six busy. To the proposition that the commission should 
be composed of “practical men,” it is to be said that, if by 
“practical men” are meant men who have spent their lives in 
mastering one specific industry, and know little or nothing of 
any other,— your iron-smelter, cotton-spinner, pottery-manufact- 
urer, copper-worker, or chemist,—then their report will almost 
certainly be made up of unconnected and indigested information 
and opinions of interested parties. The anomalous and disgrace- 
ful tariff now existing is the result of the labors of just such 
men, who have gone to Washington as representatives of partic- 
ular interests, and have fought and lobbied and log-rolled until 
they have got what they wanted, without caring in the least how 
their success may have affected other equally meritorious interests. 
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Practical business men are needed as witnesses and experts; but 
the make-up of the commission should consist of men trained to 
take and sift evidence, and clearly deduce and state conclusions 
therefrom—men who are familiar to some extent with the phi- 
losophy of taxation and the results of experience, and who, 
although decided in convictions, are determined to seek and 
know and state nothing but the truth. And such men are not 
abundant. 

Next to the appointment of the commission, the right thing 
to do would seem to be for Congress to attack the monstrosities 
of the tariff—the eighty, ninety, one hundred, and one hundred 
and twenty-five per cent. duties. Such duties have really nothing 
to do with the question of protection or free trade. They 
are wron;s upon the Treasury, and wrongs upon the industry 
of the country; and their removal before entering upon the 
real work of reform would be analogous to the removal by the 
surgeon of the rags and dirt from the surface of a subject which 
he proposed to submit to dissection. But this cannot be done. 
The producers of steel rails, of blankets, bunting, spool-thread, 
bichromate of potash, of copper, boiler-tubes, and the like, are 
prepared to fight to the last extremity before they will allow the 
duties on their products to be singled out and reduced; and the 
Congress that can struggle successfully against the money and 
influence they are able to put into such a contest has not yet been 
elected. The idea of commencing the work of tax reform by 
attacking tax abuses clearly, therefore, has got, at least for the 
present, to be abandoned. But there are, nevertheless, some 
changes of moment in the tariff which all, or nearly all, 
will probably agree should be speedily made. No one, for 
example, probably will object to a removal of the discriminating 

duty on the East India barks of which quinine is made, which was 
left in foree when the duty on quinine was repealed ; and no one 
ought to object to the great simplification of the customs which 
would result from a repeal of the act which requires freights, 
commissions, the cost of packing and baling, foreign port 
charges, and the like, to be added to the general market 
value or wholesale price of foreign merchandise to constitute 
dutiable value. Certain articles by general assent might also be 
added to the free list—such, for example, as antiquities intended 
for sale, the elephants and snakes of showmen, domestic animals 
not intended mainly for breeding, some tropical fruits, ants’ eggs 
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(duty twenty per cent.), plum-puddings, repairs on vessels occa- 
sioned by disasters at sea, many chemicals, and the like. 
The duty on distilled spirits, as above shown, might also be 
reduced to advantage from ninety to fifty cents per gallon; and, 
in deference to a singular popular sentiment, the stamp taxes on 
matches and bank-checks may be entirely removed—although 
these two are theoretically the most unobjectionable taxes in the 
whole category, being self-collecting, and yielding the maximum 
of revenue with the minimum of expense and annoyance to the 
public. 

As the abatement of these taxes will not, however, result 
in much, if any, reduction of the surplus revenue, some other 
provision to that end should be made; and that can be accom- 
plished by adopting a plan recently proposed by Mr. Atkinson, of 
Boston, in a communication addressed to certain New England 
manufacturers: namely, by enacting that on and after the 30th 
of June, 1882, ten per cent. shall be deducted on payment from all 
Federal taxes—distilled spirits, of course, to be excepted in case 
thé tax on the same is reduced to fifty cents per proof gallon. 
Such a reduction would injure no one and be productive of some 
benefit. The steel-rail maker would have his protection reduced 
from $28.00 to $25.20 per ton; the copper producer from 5 to 44 
cents per pound; and the blanket manufacturer from 92 to 83 per 
cent. ad valorem. Its acceptance would, moreover, test the sincer- 
ity of all parties as to their willingness to agree to a most 
moderate reduction of taxation, in a spirit of compromise and 
patriotism ; and at the same time leave everybody free to adhere 
to his own opinions as to the expediency of a tariff for revenue 
or protection, and be as bitter about them as he pleased. It 
would theoretically reduce the revenue to the extent of some 
thirty-six millions ; but probably would not reduce it at all. But 
the great resulting benefit to be anticipated from the adoption of 
this plan would be that the people of the whole country, and more 
especially the manufacturing and commercial interests, would 
have an opportunity to safely find out whether they were 
likely to be hurt from a reduetion of the tariff. And if, at the 
end of a year’s experience, they found that they had not been, 
and that the commission in the meantime had not reported sat- 
isfactorily,—as it is certain it will not to all parties,—then 
another tentative reduction of another ten per cent. might be 
tried for another year; and so on, until a basis satisfactory to 
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the majority of the people was attained. And if, on the contrary, 
the result of reduction did not prove satisfactory, the remedy 
could be quickly applied by ceasing to experiment further in 
this direction. 

Finally, there is one point in connection with this movement 
for a revision of the existing Federal tax system which ought 
not to be overlooked. Has not the time come when the people of 
the United States, laying aside the economic contentions of the 
past, should seriously consider if it is not possible to adopt a 
national policy whereby, instead of standing on the defensive, as 
they now do, in respect to the manufacture of the great staples 
of the world’s consumption, they may almost at once assume 
the aggressive — bidding defiance to all foreign competition, and 
sending our products under our flag to every nation of the earth 
that has got anything of value to give us in exchange, and will 
not, following the precedents we have instituted, repel us by pro- 
tective tariffs? Consider what are the conditions for supremacy 
in the so-called manufacturing industries. Cheap food, cheap 
land, cheap fibers, abundant coal and iron, the educated, 
inventive brain, the skillful hand, and low taxes. All these 
except the last, we have as no other competitive nation, and the 
last we may have if we so will. A degree of national develop- 
ment, an accumulation of abundance, an opportunity for remu- 
nerative employment for all who are willing to work, and a 
diversity of industry, sueh as the most sanguine American has 
as yet hardly ventured to dream of, are therefore certainly 
within the possibilities of our attainment as a nation. Was 
there such an opportunity for statesmanship ever before 
granted to the legislators of any people? Shall such oppor- 
tunities be improved, or shall we, as heretofore, allow certain 
great private and selfish interests to thrust themselves right 
across, and so block the great highway of national development? 


Davip A. WELLS. 
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